NOTICE OF COUNCIL MEETING
MONDAY, November 14, 2022

Members of the public and media are invited to attend in person or remotely through the options listed
below. Public comment is welcome for items appearing on the agenda or on any matter of city concern.
One hour is dedicated to public comment on non-agenda items at the beginning of every council meeting
(Public Invited to be Heard). Each speaker is allotted a maximum of three minutes to speak.

Individuals wishing to comment during ‘Public Invited to be Heard’ or on an agenda item may register
in advance. Online registration begins at 8 a.m. on the Friday before the meeting date, and ends at
noon on Monday, the day of the meeting. To register in advance, visit the city’'s website at
www.auroragov.org/PublicComment.

View or Listen Live

Live streamed at www.auroraTV.org
Cable Channels 8 and 880 in Aurora
Call: 885-695-3475

In-person Participation

Members of the public may participate in-person at the Aurora Municipal Center, Council Chamber, 15151
E. Alameda Pkwy. The building will open at 6:00 p.m. on the day of the council meeting.

o Individuals wishing to comment during ‘Public Invited to Be Heard’ must submit a speaker slip
by 6:30 p.m.

* Individuals wishing to comment on an agenda item must submit a speaker slip before the city
clerk reads the title of the item.

Call-in Participation

Call the live public comment line at 855-695-3475 and press *3 to reach the operator. The public call-
in line opens at 6 p.m. on the day of the Council Meeting.

¢ Individuals calling in to comment during ‘Public Invited to Be Heard’ must call in and be in
the queue by 6:30 p.m.

¢ Individuals calling to comment on agenda items must call in and be in the queue before the
City Clerk reads the title of the item. Once the Clerk reads the title, no additional calls for that
item will be accepted.

Translation/Accessibility

The city provides closed captioning services on Cable Channels 8 and 880. The Aurora Municipal Center is
wheelchair accessible with entry ramps and accessible parking located on the west and east side of the
building. Please make your request for accommodations or assistance by noon on the Friday preceding the
Monday meeting by contacting the City Clerk’s Office at 303-739-7094.

If you are in need of an interpreter, please contact the Office of International and Immigrant Affairs at
303-739-7521 by Monday, November 14" at 9:00 a.m. (Si necesita un intérprete, comuniquese con la oficina
de asuntos internacionales e inmigrantes en 303-739-7521 por el viernes anterior a la reunion del lunes.)

For more information regarding public meetings, please contact the City Clerk’s Office
at (303) 739-7094 or by email at CityClerk@auroragov.org or Vvisit www.auroragov.org.
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City of Aurora, Colorado
MONDAY, November 14, 2022

AURORA URBAN RENEWAL AUTHORITY
(Open to the Public)
AURORA ROOM
4:50 p.m.

EXECUTIVE SESSION OF THE AURORA CITY COUNCIL
(Closed to the Public)
AURORA ROOM
5:15 p.m.

REGULAR MEETING OF THE AURORA CITY COUNCIL
(Open to the Public)
CITY COUNCIL CHAMBER
6:30 p.m.




AGENDA

Regular Meeting of the
Aurora City Council

Monday, November 14, 2022
6:30 p.m.
City Council Chamber
15151 E. Alameda Parkway
Aurora, CO 80012

Pages

CALL TO ORDER

ROLL CALL

INVOCATION/MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

EXECUTIVE SESSION UPDATE

APPROVAL OF MINUTES

6.a.  October 24, 2022 Meeting Minutes 20
PROCLAMATIONS OR CEREMONIES

7.a.  National Homeless and Hunger Awareness Week 49

PUBLIC INVITED TO BE HEARD

(non-agenda related issues only)
ADOPTION OF THE AGENDA

9.a.  Grand Avenue Townhome Site Plan with an Adjustment (Item 13.a.)
Applicant presentation: 15 minutes permitted under Council Rules

Appellant presentation: 15 minutes allowed if approved by Council



10.

CONSENT CALENDAR

This portion of the agenda is a meeting management tool to allow the City Council to

handle several routine items with one action. Any member of the Council may request

an item to be removed from the Consent Calendar and considered separately. Any item
removed will be considered immediately following the adoption of the remainder of the
Consent Calendar.

10.a.

10.b.

10.c.

10.d.

10.e.

Consideration to EXTEND A SINGLE SOURCE CONTRACT with GolfNow,
Chicago, Illinois in the Amount of $69,000.00 for the Golf Course Point of Sale
Software for the Points of Sale at the Five City of Aurora Owned Golf Courses
through December 31, 2023

Doug McNeil, Manager of Golf/ Dave Lathers, Senior Assistant City Attorney

Consideration to EXTEND A COMPETITIVELY BID CONTRACT to
Republic Services of Denver, Commerce City, Colorado in the Amount of
$113,000.00 for Trash Collection — South Side of the City through August 31,
2023

Lynne Center, Deputy Director of Public Works / David Lathers, Senior
Assistant City Attorney

Consideration to EXTEND A COMPETITIVELY BID CONTRACT to
Republic Services of Denver, Commerce City, Colorado in the Amount of
$130,000.00 for Trash Collection — North Side of the City through August 31,
2023

Lynne Center, Deputy Director of Public Works / David Lathers, Senior
Assistant City Attorney

ARPA Nonprofit Grant Agreements

Christina McClelland, Grant Development Manager / Hanosky Hernandez,
Senior Assistant City Attorney

Consideration to AWARD A SINGLE SOURCE CONTRACT to Innovest
Portfolio Solutions LLC in the Amount of $67,750 for Investment Advisory
Services Associated with the City’s 457 and 401(a) Plans through December
31,2023

Nancy Wishmeyer, Controller / Hanosky Hernandez, Senior Assistant City
Attorney

50

54

58

62

445



10.f.

10.g.

10.h.

10.1.

10.

Consideration to EXTEND AN OPENLY SOLICITED CONTRACT to
LOOMIS, Aurora, Colorado in the Amount Not-to-exceed $65,000.00 for
Armored Car Services. (RFP-1972)

Nancy Wishmeyer, Controller / David Lathers, Senior Assistant City Attorney

Consideration to AWARD A SOLE SOURCE CONTRACT to MMLJ INC.,
Houston, Texas in the Amount of $68,000.00 for the Purchase of a Portable
Dustless Blasting System

Sandra Youngman, Code Enforcement Manager / David Lathers, Senior
Assistant City Attorney

Granular Activated Carbon for Binney Water Purification Facility

Consideration to AWARD A COMPETITIVELY BID CONTRACT to Cabot
Norit Americas, Inc., Marshall, Texas, in the Amount of $480,240.00 for the
Purchase of Granular Activated Carbon Water Treatment Media for the Binney
Water Purification Facility, Invitation for Bid B-4667.

Bobby Oligo, Manager of Water Treatment, Aurora Water / Dave Lathers,
Senior Assistant City Attorney

Consideration to AWARD A COMPETITIVELY BID CONTRACT to
American Civil Constructors, Inc., Littleton CO in the Amount of
$8,443,892.50 for the High Line Canal Trail Improvements; Project S890A

Waiver of reconsideration is requested to accommodate completion of the
award process prior to the expiration of construction bids. This project is a
DRCOG TIP project and required multiple CDOT approvals before this award
could be brought forward for Council’s consideration resulting in a compressed
award schedule.

Matt Kozakowski, Transportation Project Delivery Manager / David Lathers,
Senior Assistant City Attorney

First Creek Interceptor Connection to Prologis Lift Station Project, Project No.
5906A

Consideration to AWARD A COMPETITIVELY BID CONTRACT to
American West Construction LLC, Denver, CO, in the amount of $2,394,100
for the First Creek Interceptor Connection to Prologis Lift Station Project,
Project No. 5906A, with $500,000 to be funded and awarded in 2022

Andrea Long, Principal Engineer, Aurora Water / Dave Lathers, Senior
Assistant City Attorney

450

459

462

471

480



11.

10.k.

10.1

10.m.

10.n.

10.0.

10.p.

Consideration to AWARD AN OPENLY SOLICITED CONTRACT to
Cumming Management Group, Inc., Englewood, CO in the Amount of
$300,000.00 for Staff Augmentation for Aurora Water Project Management
Services, Project NO. R-2295

Sarah Young, Deputy Director Planning and Engineering / Dave Lathers,
Senior Assistant City Attorney

Consideration to AWARD A COMPETITIVELY BID CONTRACT to Morton
Electric, Inc., Pueblo, CO in the amount of $2,419,708.30 for the 2022 Traffic
Signal Construction; Project 5900A.

Carlie Campuzano, Manager of Traffic, Public Works / Dave Lathers, Senior
Assistant City Attorney

Consideration to AWARD A SINGLE SOURCE CONTRACT to Flexential
Corporation, Charlotte, NC in the Amount of $234,306.00 for Hosted
Datacenter Services.

Waiver of reconsideration requested to allow for quicker transition to the new
provider due to the critical services provided at the City datacenters.

Scott Newman, Chief Information Officer, Information Technology / Dave
Lathers, Senior Assistant City Attorney

Consideration to AWARD A SOLE SOURCE CONTRACT to Cadre Research
Labs, Evanston, IL in the Amount of $130,900.00 for the Purchase of a Top
Match-3D High Capacity Imaging and Analysis System.

Tim Dufour, Lieutenant, Police / Dave Lathers, Senior Assistant City Attorney

Consideration of a Professional Services Agreement with Capitol Capital in the
amount of $71,000 for the 2023 State Lobbying Contract

Sponsor: Angela Lawson, Council Member

Roberto Venegas, Deputy City Manager

Consideration of a Professional Services Agreement with Holland & Knight in
the Amount of $120,000 for the 2023 Federal Lobbying Contract

Sponsor: Angela Lawson, Council Member

Roberto Venegas, Deputy City Manager

RESOLUTIONS

486

489

493

496

499

528



11.a.

11.b.

11.c.

11.d.

Homelessness Initiative

R2022-195 A RESOLUTION FROM THE CITY COUNCIL OF THE CITY
OF AURORA, COLORADO, EXPRESSING THE AURORA CITY
COUNCIL’S DESIRE TO REDUCE THE NUMBER OF PEOPLE
EXPERIENCING HOMELESSNESS THROUGH EMPLOYMENT-BASED
PROGRAMMING AND CONDITIONS-BASED TRANSITIONAL
HOUSING THAT LEADS TO SELF-SUFFICIENCY. THE CITY COUNCIL
DIRECTS THE CITY MANAGER AND HIS STAFF TO SUPPORT THIS
EFFORT BY DEVELOPING AND EXECUTING A COMPREHENSIVE
APPROACH THAT ALIGNS WITH THE NECESSARY SUPPORT TO
MEET THE NEEDS OF THE DIVERSE HOMELESS POPULATION IN
AURORA

Sponsor: Mike Coffman, Mayor

Citadel on Colfax BID 2023 Operating Plan and Budget

R2022-200 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE CITADEL ON COLFAX BUSINESS
IMPROVEMENT DISTRICT

Carol Toth, Manager of Accounting / Hanosky Hernandez, Senior Assistant
City Attorney

Painted Prairie No. 1 BID 2023 Operating Plan and Budget

R2022-201 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE PAINTED PRAIRIE BUSINESS
IMPROVEMENT DISTRICT NUMBER ONE

Carol Toth, Manager of Accounting / Hanosky Hernandez, Senior Assistant
City Attorney

Painted Prairie No. 2 BID 2023 Operating Plan and Budget

R2022-202 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE PAINTED PRAIRIE BUSINESS
IMPROVEMENT DISTRICT NUMBER TWO

Carol Toth, Manager of Accounting / Hanosky Hernandez, Senior Assistant
City Attorney

556

577

616

663



11.e.

11.f.

11.h.

Porteos BID 2023 Operating Plan and Budget

R2022-203 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE PORTEOS BUSINESS IMPROVEMENT
DISTRICT

Carol Toth, Manager of Accounting / Hanosky Hernandez, Senior Assistant
City Attorney

Tower BID 2023 Operating Plan and Budget

R2022-204 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE TOWER BUSINESS IMPROVEMENT
DISTRICT

Carol Toth, Manager of Accounting / Hanosky Hernandez, Senior Assistant
City Attorney

‘Windler No. 1 BID 2023 Operating Plan and Budget

R2022-205 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE WINDLER BUSINESS IMPROVEMENT
DISTRICT NO.1

Carol Toth, Manager of Accounting / Hanosky Hernandez, Senior Assistant
City Attorney

Windler No. 2 BID 2023 Operating Plan and Budget

R2022-206 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE WINDLER BUSINESS IMPROVEMENT
DISTRICT NO.2

Carol Toth, Manager of Accounting / Hanosky Hernandez, Senior Assistant
City Attorney

710

751

813

862



11..

11;.

11.k.

11.1

Fitzsimons Business Improvement District - Operation Plan and Budget

R2022-207 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE FITZSIMONS BUSINESS IMPROVEMENT
DISTRICT

Chad Argentar, Senior Development Project Manager / Hanosky Hernandez,
Senior Assistant City Attorney

Fitzsimons Business Improvement District — New Board Member Appointment

R2022-208 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPOINTING A MEMBER OF THE BOARD OF
DIRECTORS OF THE FITZSIMONS BUSINESS IMPROVEMENT
DISTRICT

Chad Argentar, Senior Development Project Manager / Hanosky Hernandez,
Senior Assistant City Attorney

Havana Business Improvement District - Operation Plan and Budget

R2022-209 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE HAVANA BUSINESS IMPROVEMENT
DISTRICT

Chad Argentar, Senior Development Project Manager / Hanosky Hernandez,
Senior Assistant City Attorney

Outside Speaker: Chance Horiuchi, Executive Director, Havana BID

Parkside at City Centre BID 2023 Operating Plan and Budget

R2022-210 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE 2023 OPERATING PLAN
AND BUDGET FOR THE PARKSIDE AT CITY CENTRE BUSINESS
IMPROVEMENT DISTRICT

Jennifer Orozco, Development Project Manager / Hanosky Hernandez, Senior
Assistant City Attorney

911

950

955

1020



11.m.

11.n.

11.0.

First Amendment to Drainage and Flood Control Improvements for Cherry
Creek Restoration at Arapahoe Road

R2022-211 CONSIDERATION OF THE CITY COUNCIL TO APPROVE A
RESOLUTION FOR THE FIRST AMENDMENT TO AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
AURORA ACTING BY AND THROUGH ITS UTILITY ENTERPRISE,
THE URBAN DRAINAGE AND FLOOD CONTROL DISTRICT, D/B/A
MILE HIGH FLOOD DISTRICT, SOUTHEAST METRO STORMWATER
AUTHORITY, THE CHERRY CREEK BASIN WATER QUALITY
AUTHORITY, AND ARAPAHOE COUNTY REGARDING DESIGN AND
CONSTRUCTION OF DRAINAGE AND FLOOD CONTROL
IMPROVEMENTS FOR CHERRY CREEK RESTORATION AT
ARAPAHOE ROAD

Swirvine Nyirenda, Planning Services Manager / Ian Best, Assistant City
Attorney

First Amendment to Drainage and Flood Control Improvements for Westerly
Creek at Alameda and Dakota Avenue

R2022-212 CONSIDERATION TO APPROVE A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF AURORA FOR AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
AURORA ACTING BY AND THROUGH ITS UTILITY ENTERPRISE AND
THE URBAN DRAINAGE AND FLOOD CONTROL DISTRICT D/B/A
MILE HIGH FLOOD DISTRICT REGARDING FINAL DESIGN AND
CONSTRUCTION OF DRAINAGE AND FLOOD CONTROL
IMPROVEMENTS FOR WESTERLY CREEK AT ALAMEDA AND
DAKOTA AVENUE.

Swirvine Nyirenda, Planning and Engineering Services Manager, Aurora Water
/ lan Best, Assistant City Attorney

Joint Water Authority Second Amendment to a Water Transmission Agreement

R2022-213 CONSIDERATION TO APPROVE A RESOLUTION OF THE
CITY COUNCIL FOR THE SECOND AMENDMENT TO EXTEND THE
FIRST REVISED WATER TRANSMISSION SERVICE CONTRACT
AMOUNT THE AURORA AND COLORADO SPRINGS JOINT WATER
AUTHORITY

Alexandra Davis, Deputy Director of Water Resources, Aurora Water / lan
Best, Assistant City Attorney

1058

1098

1114



11.p.

11.q.

11.r.

11.s.

Colfax Sable Metropolitan District Board of Directors Appointment 1178

R2022-214 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO APPOINTING DIRECTORS TO THE BOARD OF
DIRECTORS OF THE COLFAX SABLE METROPOLITAN DISTRICT

Cesarina Dancy, Senior Development Project Manager, Office of Development
Assistance / Brian Rulla, Assistant City Attorney II

The Point Metropolitan District Director Disqualification and Appointment 1183

R2022-215 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO APPOINTING DIRECTORS TO THE BOARD OF
DIRECTORS OF THE POINT METROPOLITAN DISTRICT

Cesarina Dancy, Senior Development Project Manager, Office of Development
Assistance / Brian Rulla, Assistant City Attorney II

Windler Business Improvement District No. 1 Board of Directors 1191
Appointments

R2022-216 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPOINTING A MEMBER OF THE BOARD OF
DIRECTORS OF THE WINDLER BUSINESS IMPROVEMENT DISTRICT
NO 1

Cesarina Dancy, Senior Development Project Manager, Office of Development
Assistance / Hanosky Hernandez, Senior Assistant City Attorney

Windler Business Improvement District No. 2 Board of Directors 1195
Appointments

R2022-217 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPOINTING A MEMBER OF THE BOARD OF
DIRECTORS OF THE WINDLER BUSINESS IMPROVEMENT DISTRICT
NO 2

Cesarina Dancy, Senior Development Project Manager, Office of Development
Assistance / Hanosky Hernandez, Senior Assistant City Attorney



11.t.

11.u.

11.v.

11.w.

Cherry Creek School District and Aurora Police Department Intergovernmental
Agreement

R2022-218 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE INTERGOVERNMENTAL
AGREEEMENT BETWEEN THE CHERRY CREEK SCHOOL DISTRICT
AND THE CITY OF AURORA REGARDING SCHOOL RESOURCE
OFFICERS

Daniel J. Oates, Interim Chief of Police / Megan Platt, Assistant City Attorney

Intergovernmental Agreement with the City and County of Denver for the
Colfax Bus Rapid Transit Project

R2022-219 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE INTERGOVERNMENTAL
AGREEMENT BETWEEN DENVER AND AURORA REGARDING
FUNDING, DESIGN AND PRECONSTRUCTION OF THE EAST COLFAX
AVENUE BUS RAPID TRANSIT PROJECT

Carlie Campuzano, Traffic Manager / Michelle Gardner, Senior Assistant City
Attorney

Peoria Crossing Bridge Maintenance Intergovernmental Agreement

R2022-220 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPROVING THE INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF AURORA AND THE CITY AND
COUNTY OF DENVER REGARDING THE OWNERSHIP AND
MAINTENANCE RESPONSIBILITIES FOR THE PEORIA CROSSING
PROJECT

Matt Kozakowski, Transportation Project Delivery Manager / Michelle
Gardner, Senior Assistant City Attorney

Rockinghorse Reimbursement Agreement

R2022-221 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, EXPRESSING THE AURORA CITY COUNCIL’S
APPROVAL OF A REIMBURSEMENT AGREEMENT BETWEEN THE
CITY OF AURORA ACTING BY AND THROUGH ITS UTILITY
ENTERPRISE AND NASH INSPIRATION, LLC

Sarah Young, Deputy Director of Planning and Engineering, Aurora Water /
Ian Best, Assistant City Attorney

1199

1212

1313

1404

10



11.x.

Il.y.

11.z.

Colorado State Forest Service Funding Agreement 1422

R2022-222 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, EXPRESSING THE AURORA CITY COUNCIL’S
SUPPORT OF AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF AURORA ACTING BY AND THROUGH ITS UTILITY
ENTERPRISE AND THE BOARD OF GOVERNORS OF THE COLORADO
STATE UNIVERSITY SYSTEM, ACTING BY AND THROUGH
COLORADO STATE UNIVERSITY FOR THE USE AND BENEFITY OF
THE COLORADO STATE FOREST SERVICE

Alexandra Davis, Deputy Director of Water Resources, Aurora Water / lan
Best, Assistant City Attorney

Stewardship West Memorandum of Understanding 1459

R2022-223 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, EXPRESSING THE AURORA CITY COUNCIL’S
SUPPORT OF AN AGREEMENT BETWEEN THE CITY OF AURORA
COLORADO ACTING BY AND THROUGH ITS UTILITY ENTERPRISE
AND STEWARSHIP WEST

Alexandra Davis, Deputy Director of Water Resources, Aurora Water / lan
Best, Assistant City Attorney

Water Lease Intergovernmental Agreement with Board of Water Works of 1496
Pueblo

R2022-224 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, EXPRESSING THE AURORA CITY COUNCIL’S
SUPPORT OF AN INTERGOVERNMENTAL WATER LEASE
AGREEMENT BETWEEN THE CITY OF AURORA COLORADO ACTING
BY AND THROUGH ITS UTILITY ENTERPRISE AND THE BOARD OF
WATER WORKS OF PUEBLO COLORADO

Alexandra Davis, Deputy Director of Water Resources, Aurora Water / Stephen
Cann, Senior Assistant City Attorney

11



11.aa.

11.ab.

Creation of Ad Hoc Citizen’s Charter Review Task Force 1513

R2022-225 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, EXPRESSING CITY COUNCIL’S DIRECTION
TO THE CITY MANAGER TO HAVE APPROPRIATE CITY STAFF
CREATE AN AD HOC CITIZEN’S CHARTER REVIEW TASK FORCE,
EXISTING FOR FOUR MONTHS, WITH THE PURPOSE OF THE TASK
FORCE BEING DETERMINING WHETHER ANY PROPOSED CHANGES
TO THE CITY CHARTER SHOULD BE RECOMMENDED TO THE AD
HOC CHARTER REVIEW COMMITTEE OF CITY COUNCIL AND TO
REVIEW AND PROVIDE FEEDBACK, IN A WRITTEN REPORT, TO THE
AD HOC CHARTER REVIEW COMMITTEE OF CITY COUNCIL ON ANY
PROPOSED CHARTER AMENDMENTS RECOMMENDED BY THAT
TASK FORCE

Sponsor: Alison Coombs, Council Member

Dave Lathers, Senior Assistant City Attorney / George Koumantakis, Manager
of Client Services, City Attorney

Dedicate the City Council Chambers in the Name of Former Mayor Paul Tauer, 1517
Sr.

R2022-226 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, CHANGING THE OFFICIAL NAME
DESIGNATION OF THE “AURORA CITY COUNCIL CHAMBERS” TO
THE “PAUL TAUER AURORA CITY COUNCIL CHAMBERS” AND
DIRECTING THE CITY MANAGER TO PREPARE AN APPROPRIATE
DEDICATION PLAQUE FOR DISPLAY IN THE CHAMBERS AS WELL
AS CHANGING CITY SIGNAGE AND DOCUMENTS TO REFLECT THE
NEW DESIGNATION OF THE CHAMBERS. THIS RESOLUTION
SUPERSEDES RESOLUTION R93-37 PERTAINING TO NAMING OF
CITY PARKS AND BUILDINGS, BUT IN THIS INSTANCE ONLY

Sponsor: Curtis Gardner, Council Member

Dave Lathers, Senior Assistant City Attorney

12



12.

13.

14.

11.ac.  Rules of Order and Procedure: Backup Material For Council Member
Sponsored Items

R2022-227 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, TO AMEND THE RULES OF ORDER AND
PROCEDURE FOR THE AURORA, COLORADO, CITY COUNCIL
REGARDING BACKUP MATERIAL FOR COUNCIL MEMBER
SPONSORED ITEMS

Sponsored: Danielle Jurinsky, Council Member

Daniel L. Brotzman, City Attorney / Jack Bajorek, Deputy City Attorney

1l.ad.  Resolution to Establish a Fitzsimons Innovation Community Subcommittee to
Update the Master Plan and GDP

R2022-228 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, APPOINTING MEMBERS TO THE FITZSIMONS
INNOVATION COMMUNITY MASTER PLAN AND GENERAL
DEVELOPMENT PLAN SUBCOMMITTEE

Sponsor: Dustin Zvonek, Council Member

Brian Rulla, Assistant City Attorney / Rachel Allen, Client Group Manager,
City Attorney

PUBLIC HEARING WITH RELATED ORDINANCE

12.a.  Standards for Other Types of Signs

2022-71 FOR AN ORDINANCE AMENDING CHAPTER 146 OF THE
CITY CODE OF THE CITY OF AURORA, COLORADO, RELATING TO
STANDARDS FOR OTHER TYPES OF SIGNS

Brandon Cammarata, Planning Manager / George Koumantakis, Manager of
Client Services, City Attorney

PUBLIC HEARING WITHOUT RELATED ORDINANCE

13.a.  Public Hearing and Appeal of the October 12, 2022, Planning Commission’s
Approval of the Grand Avenue Townhome Site Plan with an Adjustment

Stephen Rodriguez, Planning Supervisor / Daniel L. Money, Senior Assistant
City Attorney

Outside Speaker: Nathan Adams, CEO of redT Homes

INTRODUCTION OF ORDINANCES

1521

1525

1532

1550

13



15.

14.a.

14.b.

Gun Club Road Rights-Of-Way Vacation No. 2 1637

2022-72 INTRODUCTION OF AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF AURORA, COLORADO, VACATING TWO PORTIONS
OF THE PUBLIC RIGHT-OF-WAY FOR GUN CLUB ROAD, LOCATED
EAST OF E-470, BETWEEN EAST 38TH AVENUE AND EAST 48TH
AVENUE, CITY OF AURORA, COUNTY OF ADAMS, STATE OF
COLORADO (GUN CLUB ROAD RIGHTS-OF-WAY VACATIONS NO. 2)

Deborah Bickmire, Senior Planner / Daniel L. Money, Senior Assistant City
Attorney

2022 Fall Supplemental Ordinance 1658

2022-73 FOR AN ORDINANCE OF THE CITY OF AURORA,
COLORADO APPROPRIATING SUMS OF MONEY IN ADDITION TO
THOSE APPROPRIATED IN ORDINANCE NOS. 2021-56, AND 2022-24
FOR THE 2022 FISCAL YEAR

Jackie Ehmann, Budget Program Manager / Hanosky Hernandez, Senior
Assistant City Attorney

FINALIZING OF ORDINANCES

Ordinances on final reading which were introduced by unanimous vote of those present
on the first reading may be taken under consideration and voted upon as a single item.
Related ordinances may be acted upon as one item after the titles are read in series by

the City Clerk. Any member of the Council may request an item to be considered
separately. Any item removed will be considered immediately following the adoption of
the remainder of the Finalizing of Ordinances.

15.a.

Harvest Mile Initial Zoning 1677

2022-56 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, ZONING APPROXIMATELY 308.6 ACRES OF
LAND, MORE OR LESS, GENERALLY LOCATED NORTH AND SOUTH
OF SMITH ROAD AND WEST OF POWHATON ROAD, COUNTY OF
ADAMS, STATE OF COLORADO, TO BUSINESS/TECH ZONE DISTRICT
AND AMENDING THE ZONING MAP ACCORDINGLY (HARVEST MILE
INITIAL ZONING)

Aja Tibbs, Senior Planner / Dan Money, Senior Assistant City Attorney

14



15.b.

15.c.

15.d.

15.e.

Best Box Self Storage — 26th Ave. Initial Zoning

2022-57 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AURORA, COLORADO, ZONING APPROXIMATELY FIVE- ACRES OF
LAND, MORE OR LESS, GENERALLY LOCATED 400 FEET EAST OF
THE NORTHEAST CORNER OF PICADILLY ROAD AND EAST 26TH
AVENUE, COUNTY OF ADAMS, STATE OF COLORADO, TO
BUSINESS/TECH ZONE DISTRICT AND AMENDING THE ZONING
MAP ACCORDINGLY (26TH AVENUE INITIAL ZONING)

Erik Gates, Planner / Dan Money, Senior Assistant City Attorney

Outside speaker: Beau Reinberg, BCN Management Partners / Michael Cleary,
Strategic Site Design LLC

2023 Adopting Budget

2022-58 AN ORDINANCE OF THE CITY OF AURORA, COLORADO,
ADOPTING AN OPERATING AND CAPITAL IMPROVEMENTS
PROJECTS BUDGET FOR THE FISCAL YEAR BEGINNING JANUARY 1,
2023, AND ENDING DECEMBER 31, 2023

Greg Hays, Budget Officer / Hanosky Hernandez, Senior Assistant City
Attorney

2023 Budget Appropriations

2022-59 AN ORDINANCE OF THE CITY OF AURORA, COLORADO,
APPROPRIATING SUMS OF MONEY TO DEFRAY EXPENSES AND
LIABILITIES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023
AND ENDING DECEMBER 31, 2023

Greg Hays, Budget Officer / Hanosky Hernandez, Senior Assistant City
Attorney

Transportation Maintenance Fund Creation

2022-60 FOR AN ORDINANCE OF THE CITY OF AURORA,
COLORADO, CREATING THE TRANSPORTATION MAINTENANCE
FUND

Greg Hays, Budget Officer / Hans Hernandez, Senior Assistant City Attorney

1704

1756

1774

1784
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15.1f.

15.g.

15.h.

15.4.

2023 Tax Levy

2022-61 FOR AN ORDINANCE ESTABLISHING THE TAX LEVY ON
ALL TAXABLE PROPERTY WITHIN THE CORPORATE LIMITS OF THE
CITY OF AURORA, COLORADO, FOR THE TAX COLLECTION YEAR
BEGINNING JANUARY 1, 2023, AND ENDING DECEMBER 31, 2023

Greg Hays, Budget Officer / Hanosky Hernandez, Senior Assistant City
Attorney

Water Rate Ordinance

2022-62 CONSIDERATION OF THE CITY COUNCIL OF THE CITY OF
AURORA TO APPROVE AN ORDINANCE AMENDING CERTAIN
SECTIONS OF CHAPTER 138 OF THE CITY CODE OF THE CITY OF
AURORA RELATING TO SERVICES FOR THE PROVISION OF WATER

Jo Ann Giddings, Deputy Director of Business Services, Aurora Water / Rachel
Allen, Client Group Manager, City Attorney

General Improvement District 3-2008 (Meadow Hills Country Club) 2023
Operating Budget

2022-63 AN ORDINANCE OF GENERAL IMPROVEMENT DISTRICT 3-
2008 (MEADOW HILLS COUNTRY CLUB) ADOPTING AN OPERATING
BUDGET, ESTABLISHING THE TAX LEVY, AND APPROPRIATING
SUMS OF MONEY TO DEFRAY EXPENSES AND LIABILITIES FOR THE
FISCAL YEAR BEGINNING JANUARY 1, 2023, AND ENDING
DECEMBER 31, 2023

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky
Hernandez, Senior Assistant City Attorney

General Improvement District 2-2011 (Aurora Conference Center) 2023
Operating Budget

2022-64 AN ORDINANCE OF THE AURORA CONFERENCE CENTER
GENERAL IMPROVEMENT DISTRICT (NO. 2-2011) ADOPTING AN
OPERATING BUDGET, ESTABLISHING THE TAX LEVY, AND
APPROPRIATING SUMS OF MONEY TO DEFRAY EXPENSES AND
LIABILITIES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023,
AND ENDING DECEMBER 31, 2023

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky
Hernandez, Senior Assistant City Attorney

1788
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1844

1849
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15.k.

15.1

General Improvement District 1-2007 (Cherry Creek Racquet Club) 2023 1853
Operating Budget

2022-65 AN ORDINANCE OF GENERAL IMPROVEMENT DISTRICT 1-
2007 (CHERRY CREEK RACQUET CLUB) ADOPTING AN OPERATING
BUDGET, ESTABLISHING THE TAX LEVY, AND APPROPRIATING
SUMS OF MONEY TO DEFRAY EXPENSES AND LIABILITIES FOR THE
FISCAL YEAR BEGINNING JANUARY 1, 2023, AND ENDING
DECEMBER 31, 2023

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky
Hernandez, Senior Assistant City Attorney

Cobblewood General Improvement District 1-2016 2023 Operating Budget 1858

2022-66 AN ORDINANCE OF COBBLEWOOD GENERAL
IMPROVEMENT DISTRICT 1-2016 (COBBLEWOOD GENERAL
IMPROVEMENT DISTRICT) ADOPTING AN OPERATING BUDGET,
ESTABLISHING THE TAX LEVY, AND APPROPRIATING SUMS OF
MONEY TO DEFRAY EXPENSES AND LIABILITIES FOR THE FISCAL
YEAR BEGINNING JANUARY 1, 2023, AND ENDING DECEMBER 31,
2023

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky
Hernandez, Senior Assistant City Attorney

General Improvement District 1-2008 (Peoria Park) 2023 Operating Budget 1862

2022-67 AN ORDINANCE OF GENERAL IMPROVEMENT DISTRICT 1-
2008 (PEORIA PARK) ADOPTING AN OPERATING BUDGET,
ESTABLISHING THE TAX LEVY, AND APPROPRIATING SUMS OF
MONEY TO DEFRAY EXPENSES AND LIABILITIES FOR THE FISCAL
YEAR BEGINNING JANUARY 1, 2023, AND ENDING DECEMBER 31,
2023

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky
Hernandez, Senior Assistant City Attorney
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16.

17.

18.

15.m.

15.n.

15.0.

Pier Point 7 General Improvement District 2-2009 2023 Operating Budget

2022-68 AN ORDINANCE OF PIER POINT 7 GENERAL IMPROVEMENT
DISTRICT 2-2009 ADOPTING AN OPERATING BUDGET,
ESTABLISHING THE TAX LEVY, AND APPROPRIATING SUMS OF
MONEY TO DEFRAY EXPENSES AND LIABILITIES FOR THE FISCAL
YEAR BEGINNING JANUARY 1, 2023, AND ENDING DECEMBER 31,
2023

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky
Hernandez, Senior Assistant City Attorney

2023 Ward Redistricting

2022-69 FOR AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF AURORA, COLORADO, ADOPTING AN UPDATED MAP OF WARD
BOUNDARIES PURSUANT TO THE MANDATE OF SECTION 54-5(B) OF
THE CITY CODE

Kadee Rodriguez, City Clerk / Dave Lathers, Senior Assistant City Attorney

Ward Realignment Recommendation Deadline

2022-70 FOR AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF AURORA, COLORADO, AMENDING SECTION 54-5 OF THE CITY
CODE OF THE CITY OF AURORA, COLORADO, BY ADOPTING
ADDITIONAL CLARIFYING LANGUAGE TO SUBSECTIONS (b) AND
(c) TO DIRECT THE AURORA ELECTION COMMISSION TO
COMPLETE ITS REVIEW OF WARD BOUNDARIES AND SUBSEQUENT
RECOMMENDATIONS FOR REALIGNMENT OF WARD BUNDARIES,
IF ANY, AND TO TRANSMIT THE SAME TO CITY COUNCIL NO
LATER THAN THE FIFTEENTH (15TH) DAY OF OCTOBER IN THE
YEAR PRECEDING THE YEAR IN WHICH THE REALIGNMENT SHALL
TAKE EFFECT, CURRENTLY IN CALENDAR YEARS ENDING IN “3”
AND “9”

Sponsor: Juan Marcano, Council Member

Dave Lathers, Senior Assistant City Attorney

PLANNING MATTERS

ANNEXATIONS

RECONSIDERATIONS AND CALL UPS

1867

1871

1889
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19.

20.

21.

GENERAL BUSINESS

19.a.  Consideration to Appoint Two (2) Members to the Aurora Immigrant and
Refugee Commission
Kadee Rodriguez, City Clerk / Dave Lathers, Senior Assistant City Attorney
19.b.  Consideration to Appoint One (1) Member to the Library Board
Kadee Rodriguez, City Clerk / Dave Lathers, Senior Assistant City Attorney
19.c.  Consideration to Reappoint One (1) Member to the General Employees’
Retirement Board
Kadee Rodriguez, City Clerk / Dave Lathers, Senior Assistant City Attorney
19.d.  Consideration to Appoint One (1) Member to the Joint Water Authority
Marshall Brown, General Manager, Aurora Water / Rachel Allen, Client Group
Manager, City Attorney
19.e.  Consideration to Appoint One (1) Member to the Homestake Steering
Committee
Marshall Brown, General Manager, Aurora Water / Rachel Allen, Client Group
Manager, City Attorney
REPORTS
20.a.  Report by the Mayor
20.b.  Reports by the Council
ADJOURNMENT

1911

1925

1934

1943

1949
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MINUTES

Regular Meeting of the Aurora City Council
Monday, October 24, 2022

1. RECONVENE REGULAR MEETING OF OCTOBER 24, 2022, AND CALL TO ORDER
Mayor Coffman reconvened the regular meeting of the City Council for October 24, 2022, at
6:30 p.m.

2. ROLL CALL- Kadee Rodriguez, City Clerk
COUNCIL MEMBERS PRESENT: Mayor Coffman, Bergan, Coombs, Gardner, Jurinsky

Lawson, Marcano, Medina, Murillo, Sundberg, Zvonek

Public call-in instructions were provided in both English and Spanish.
3. INVOCATION/MOMENT OF SILENCE- Mike Coffman, Mayor

Mayor Coffman led in prayer and followed with reading the Land Acknowledgement.

4. PLEDGE OF ALLEGIANCE (all standing)

3. EXECUTIVE SESSION UPDATE

Mayor Coffman stated that during the executive session, council discussed the search of the
APD Chief and personnel evaluations for two executive positions.

6. APPROVAL OF MINUTES

6.a. October 10, 2022, Meeting Minutes

Motion by Bergan, second by Murillo, to approve the minutes of October 10, 2022 as
presented.

Voting Aye: Mayor Coffman, Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano,
Medina, Murillo, Sundberg, Zvonek

7. PROCLAMATIONS OR CEREMONIES

7.a. Veterans Day Minute of Silence

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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10.

Mayor Coffman proclaimed November 11, 2022 as Veterans Day - Minute of Silence.
7.b. Commitment to Combatting Antisemitism

Mayor Coffman proclaimed October 27, 2022 as a day to reaffirm Aurora’s Commitment to
Combatting Antisemitism.

PUBLIC INVITED TO BE HEARD

(non-agenda-related issues only)
Council heard public in-person and call-in testimony on non-agenda-related items.

Mayor Coffman explained that he will hold a public meeting regarding issues on Havana
together with Council members Medina and Marcano. He asked for the contact information
of the individual that spoke about issues experienced on Havana.

CM Marcano requested the information of the individual that spoke on the increasing rent
prices. CM Coombs requested the information of the resident in her ward that spoke on the
increasing rent prices and the Multifamily Systemic Inspection Program.

CM Marcano requested the information of the Ward IV resident that expressed concerns
about excessive speeding on roadways in the city and residential neighborhoods.

CM Sundberg asked for a status update on the speed radar vans. J. Batchelor said that they
have been in contact with the pilot vendor and are working through the process to roll them
out in 2023.

ADOPTION OF THE AGENDA

Motion by Marcano, second by Jurinsky to adopt the agenda as presented.

Voting Aye: Mayor Coffman, Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano,
Medina, Murillo, Sundberg, Zvonek

CONSENT CALENDAR

This portion of the agenda is a meeting management tool to allow the City Council to handle
several routine items with one action. Any member of the Council may request an item to
be removed from the Consent Calendar and considered separately. Any item removed will
be considered immediately following the adoption of the remainder of the Consent Calendar.

10.a. Consideration to AMEND THE SINGLE SOURCE CONTRACT with HDR
Engineering, Denver, CO in the amount of $191,656.00 for I-70/Picadilly
Interchange Design-Build Procurement and Program Management
Consulting Services

Matt Kozakowski, Transportation Project Delivery Manager / Dave Lathers, Senior
Assistant City Attorney

Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
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11.

10.b. Consideration to AWARD A COMPETITIVELY BID CONTRACT to Brannan
Sand and Gravel Company, Denver, CO in the amount of $309,859.00 for
the 2022 Speed Cushion Installation Services; Project 5901A.

Waiver of reconsideration is requested due to the urgency to start construction to
avoid winter weather delays and asphalt plants shutdown for the season.

Carl Harline, Public Works / Dave Lathers, Senior Assistant City Attorney

10.c. Consideration to AWARD AN OPENLY SOLICITED CONTRACT to Alfred
Benesch, Denver, Colorado in the amount of $6,688,593.51 for CMCI and
Material Testing for the 170 Picadilly Design Build Project; R-2262.

Matt Kozakowski, Transportation Project Delivery Manager / Dave Lathers, Senior
Assistant City Attorney

10.d. Grey and Black Market Marijuana Enforcement Grant Program
Timothy Sherbondy, Grants Analyst / Megan Platt, Assistant City Attorney

Motion by Bergan, second by Sundberg to approve the consent calendar items 10a through
10d.

Voting Aye: Mayor Coffman, Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano,
Medina, Murillo, Sundberg, Zvonek

RESOLUTIONS

11.a. 2023 Employee Pay Table and Classification

R2022-191 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, APPROVING THE 2023 EMPLOYEE PAY TABLE AND CLASSIFICATIONS

Ryan Lantz, Director of Human Resources / Kim Skaggs, Assistant City Attorney
Ryan Lantz, Director of Human Resources, provided a summary of the item.

CM Sundberg asked who gathers the data for the table of standard or average pay. He
asked if it is a subscribed service or if it is done by staff. R. Lantz said that there is a
Compensation Division within Human Resources that does the research. They use a
variety of different sources to gather data in collaboration with department directors.

CM Coombs asked if there are efforts being done to look at pay rates for lower-wage
employees. R. Lantz said they are addressing the issues through recent pay increases
applied to all employees that raised their pay above $15 per hour. The compensation
team is also finalizing a new pay table that looks at market data specific to seasonal
and part-time positions.

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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Motion by Sundberg, second by Coombs to approve item 11a.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,

11.b.

Sundberg, Zvonek

Business Safety and Security Upgrade Grant Program

R2022-192 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, EXPRESSING THE AURORA CITY COUNCIL'S SUPPORT FOR ADDITIONAL
FUNDING FOR THE BUSINESS SAFETY AND SECURITY UPGRADE GRANT PROGRAM
USING ARPA FUNDS

Sponsor: Curtis Gardner, Council Member

Kendall Koca, Manager of Special Projects / Tim Joyce, Assistant City Attorney

Kendall Koca, Manager of Special Projects, provided a summary of the item.

Motion by Gardner, second by Bergan to approve item 11b.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,

11.c.

Sundberg, Zvonek

4th Amendment to 22nd Outfall to Westerly Creek Improvement Plan

R2022-193 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, EXPRESSING THE AURORA CITY COUNCIL'S SUPPORT OF THE
AMENDMENT TO AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
AURORA COLORADO ACTING BY AND THROUGH ITS UTILITY ENTERPRISE AND THE
URBAN DRAINAGE AND FLOOD CONTROL DISTRICT, d/b/a MILE HIGH FLOOD DISTRICT
REGARDING FINAL DESIGN AND CONSTRUCTION OF DRAINAGE AND FLOOD CONTROL
IMPROVEMENTS FOR 22nd AVENUE OUTFALL TO WESTERLY CREEK

Sponsor: Steve Sundberg, Council Member

Swirvine Nyirenda, Planning and Engineering Services Manager / lan Best, Assistant
City Attorney

Sarah Young, Aurora Water Deputy Director of Planning & Engineering, provided a
summary of the item.

Motion by Sundberg, second by Coombs to approve item 11c.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,

Sundberg, Zvonek

11.d. Proposed Modifications to Moral Obligations Policy and Review of Existing

Moral Obligations

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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R2022-194 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, ADOPTING A POLICY ON THE USE OF MORAL OBLIGATION PLEDGES BY
THE CITY

Teresa Sedmak, City Treasurer / Hanosky Hernandez, Senior Assistant City Attorney

Teresa Sedmak, City Treasurer, provided a summary of the item.

Motion by Bergan, second by Coombs to approve item 11d.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,

11.e.

Sundberg, Zvonek

Homelessness Initiative

R2022-195 A RESOLUTION FROM THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, EXPRESSING THE AURORA CITY COUNCIL'S DESIRE TO REDUCE THE
NUMBER OF PEOPLE EXPERIENCING HOMELESSNESS THROUGH EMPLOYMENT-BASED
PROGRAMMING AND CONDITIONS-BASED TRANSITIONAL HOUSING THAT LEADS TO
SELF-SUFFICIENCY. THE CITY COUNCIL DIRECTS THE CITY MANAGER AND HIS STAFF
TO SUPPORT THIS EFFORT BY DEVELOPING AND EXECUTING A COMPREHENSIVE
APPROACH THAT ALIGNS WITH THE NECESSARY SUPPORT TO MEET THE NEEDS OF
THE DIVERSE HOMELESS POPULATION IN AURORA

Sponsor: Mike Coffman, Mayor
Mayor Mike Coffman provided a summary of the item.
Council heard public in-person testimony.

Discussion on the Bergan Amendment

Mayor Pro Tem Bergan offered an amendment that states the campus will be operated
by nonprofit organizations in which no general fund revenues will be used for the
construction, maintenance, and operations of the campus. Mayor Coffman considered
this a friendly amendment. Mayor Pro Tem Bergan clarified that CDBG and ESG funds
may be used.

Mayor Coffman said that operations in Colorado Springs and Haven for Hope have as
many partners on the campus as possible for mental health, addiction recovery, job
training, etc.

CM Marcano expressed concerns that the campus is not just an initiative of Aurora, and
they are getting support from the state and other jurisdictions. He asked if the funding
requirements have been discussed and if they are expecting Aurora to contribute from
its homeless fund. Mayor Coffman said the city will negotiate with surrounding
jurisdictions. He mentioned that Adams and Arapahoe County Commissioners have

signed off. He asked for updates from J. Prosser. Mayor Pro Tem Bergan added that the

5

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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land is city-owned. J. Prosser said the grant monies from the state require a 50%
match. But the final version of the NoFo is not out yet.

CM Marcano expressed concerns about the contribution, the required match, and the
language possibly sending the wrong signal. Mayor Pro Tem Bergan said they will
communicate with partners for clarification. She added that they can still use CDBG,
ESG, and marijuana funds. R. Venegas clarified that marijuana funds are considered
general funds. Mayor Coffman said they can also use ARPA dollars on the capital
construction side. He added that they will negotiate with all partners. He mentioned the
operator is still expected to raise the money. He reiterated that Mayor Pro Tem Bergan
wrote that no more of 10% of the general fund revenues could go to it and they can
always go back to Council for amendments depending on what the partners do. He
mentioned it is better to say that no general fund dollars would be used at this point in
time.

Mayor Pro Tem Bergan said the land also has value. J. Prosser said an appraisal will be
done to determine the value of the land and it would be part of the match amount.
Mayor Pro Tem Bergan clarified that they are reducing the reliance on general funds.
She stressed that it is a different model since they are looking for partners and a
nonprofit organization will be responsible for fundraising. Mayor Coffman mentioned
that Haven for Hope and Colorado Springs have families outside the campus run by a
partner nonprofit. He added that they need to see what other jurisdictions and the state
will contribute. He mentioned that it is wrong to give the burden to Aurora taxpayers for
a facility whose area is beyond city limits.

CM Marcano said that he agrees with the intent. He mentioned he is fine with the
amendment as long as they are open to revisiting it. Mayor Pro Tem Bergan said she is
open to revisiting this.

Discussion on the First Marcano Amendment

CM Marcano mentioned he is offering 17 amendments and said they are more aligned
than not with the proposed resolution. He added that his preference is to not do a
campus, but he understands that staff has a good reason for wanting to do it. He
explained that his goal for the amendments is to serve as many people as possible
through the investment and incorporate best practices into the resolution. CM Marcano
offered his first amendment which revises the first paragraph of the resolution into:
evidence-based policy that prioritizes housing, supportive services, and workforce
development opportunities that lead to self-reliance.

Mayor Coffman asked why “employment-based programming and conditions-based
transitional housing that leads to self-sufficiency” should be removed. CM Marcano
explained that Haven for Hope, Houston, and Colorado Springs said that conditions
become barriers to serving as many people as they can. This is since individuals must
first be sound of body, sound of mind, and able and willing to work to participate in the
Work-First Programming. A lot of unhoused do not fall into this category. He explained
that his amendment will address the exclusion. Mayor Coffman said that for Phase 1,
the campus will provide emergency services to anyone irrespective of their participation

6

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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in a program or case management. He mentioned that he liked the language for those
moving into Phase 2 and Phase 3.

CM Zvonek recalled that San Antonio talked about having requirements for participation
and services as barriers to entry. He said that he looked at HUD numbers which state
that there are over 1 million people experiencing homelessness. But people who are in
transitional housing which has requirements are not included in the count. Between
2007 and 2014, there was a 31% drop when wraparound services for participants were
required. When Housing-First became a policy, there was an increase in homelessness.
He mentioned that the programs may be chasing federal dollars, compromising their
program, and not doing what'’s best for the unhoused population. He stressed that
Housing First in the early stages can offer false hope and looks like socialism in the late
stages.

CM Marcano said that he is ensuring that any project that the city invests in serves the
maximum population possible. He mentioned that the Bridge House’s model doesn’t
reach everybody that they could. Mayor Pro Tem Bergan said that she is not
comfortable with the amendment’s language. She added that she does not want to take
out condition-based transitional housing. She mentioned that if there are no conditions,
then there are no incentives to move into counselling, drug addiction services, and
eventually self-actualization. She stressed that this is much more compassionate than
simply putting people in housing that continue to have mental health problems or drug
addiction.

Mayor Coffman explained that the first tier of the resolution talks about low-barrier
entry for those experiencing homelessness and who need emergency services. He
reiterated that the resolution expresses the council’s desire to reduce the number of
people experiencing homelessness through employment-based programming and
conditions-based transitional housing. He stressed that he wants to retain the language.

CM Coombs clarified that the proposed amendment does not reduce the prioritization of
employment and supportive services. She highlighted that prioritizing housing does not
change the resolution’s thesis. Based on the evidence, ensuring that people have
housing leads to success. She mentioned that the amendment highlights supportive
services that include case and addiction management and workforce development
opportunities which is employment. Mayor Pro Tem Bergan asked why they are taking
out the original language instead of blending the two together.

Mayor Coffman mentioned that CM Marcano will present amendments that they did
agree on that would require reporting by the contractor for visibility and transparency.
This will include reports on program and job training participation. He said that these
would accomplish the evidence-based approach. CM Murillo commented that the
language including “evidence-based policy” is more accurate and encompassing and will
pave the way for the effective and efficient use of taxpayer dollars. Mayor Pro Tem
Bergan mentioned that they don’t know what the evidence is at this point.

Discussion on the Second Marcano Amendment

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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CM Marcano proposed his second amendment. Mayor Coffman stated that he had
substantial discussions with the individual that developed the Colorado Springs Rescue
Mission Campus, Mr. Yonker. He said that the individual felt that the language is fine
and would be helpful for the nonprofit that operates the facility in terms of making their
case for the increase in homelessness.

Discussion on the Third Marcano Amendment

CM Marcano proposed his third amendment. Mayor Pro Tem Bergan said that the
conditions and incentives set by the Colorado Springs Rescue Mission were good and
helped people transition. She said that she would like to keep some of the conditions in
the language. Mayor Coffman mentioned that Mr. Yonker said that the language in the
amendment is fine.

CM Marcano reiterated that his goal is to serve as many people as possible. He
mentioned that there is evidence showing that more hurdles and conditions added to
recovery programs increase the difficulty of people to succeed. If the unhoused
individuals have underlying conditions that would make them not want to participate in
the program, then the number of unhoused will not drop. CM Marcano said that they
can’t have conditions as a default requirement. He said that they can have different
buckets of services and programming for people who might be open to the programs.

Mayor Pro Tem Bergan expressed concerns regarding individuals with drug addiction
problems that would be offered housing but would not be required to be accountable.
CM Zvonek stressed that their goal should be helping people become self-sufficient with
the right services and support. He restated the increase in the number of people
experiencing homelessness because of the Housing-First Policy. He mentioned that
housing should be a part of the solution for the small segment of the unhoused
population that can’t be self-sufficient because of mental or physical disabilities.
However, services should be required for most of the population. He said that they are
simply hiding the homeless if they were to put them in housing but not change their
condition and not help them become self-sufficient.

CM Marcano said that it is disingenuous to attribute the rise in homelessness to Housing
First given that they experienced the Great Recession, eviction crises, and ballooning
house prices at the time. He said there are studies done that indicate the leading cause
of homelessness is the inability to afford shelter. He said putting people in shelters sets
them up for greater success in the future. If they were to provide people with housing,
they will continuously be checked in on and not simply left alone.

Mayor Pro Tem Bergan mentioned that if a person with a serious drug problem is
housed and continuously refuses to seek help, then they are getting free housing being
paid for by taxpayers. She stressed that they want to entice these individuals to have
hope and move toward recovery. She stated that it would not be ideal to set zero
expectations, conditions, and accountability. CM Marcano asked if these people would
be better off on the street. Mayor Pro Tem Bergan said that the city offers pallet homes
and other alternatives.

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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CM Coombs called for a point of order. She asked if the mayor votes on amendments
regardless of a tie. D. Brotzman said that until the final resolution, the mayor is allowed
to vote on the amendments. K. Rodriguez noted Mayor Coffman’s votes for the first
three Marcano Amendments.

Discussion on the Fourth Marcano Amendment

Mayor Pro Tem Bergan expressed her opposition since the amendments take out the
conditions and the people can get housing but choose not to get help. Mayor Coffman
stated that Mr. Yonker is okay with the amendment since the low-barrier housing is
available to everybody. He added that Mr. Yonker didn't feel that the amendment
conflicted with the program as envisioned. Mayor Pro Tem Bergan asked if the
conditions on transitional housing are being taken out and letting people make their
choice if they want to get help. Mayor Coffman said that they can’t force people. Mayor
Pro Tem Bergan said that transitional housing and low-barrier housing should be
differentiated. She added that the city already offers low-barrier housing.

Discussion on the Gardner Motion to Table

CM Gardner stated that the item should be pulled and voted on when it is ready. Mayor
Pro Tem Bergan agreed. CM Marcano said that it should go to the HORNS Committee
for a discussion before being brought back to the full council. CM Gardner said that
there is no reason to debate through all the proposals given that most have already
been agreed upon by the proposer and the sponsor.

Mayor Coffman said that this is a major policy that needs to move forward, and the
changes being made are not very substantive. Mayor Pro Tem Bergan said that they are
making substantive changes and she might end up opposing the resolution. CM
Sundberg commented that the amendment will take a bite out of the proposal changing
the conditions-based approach to allowing the person to decide and be the “"CEO of their
own life”. CM Marcano said that they can’t force people to change but they can give
opportunities. Mayor Pro Tem Bergan commented that they can give conditions. CM
Marcano stated that the language is in keeping with best practices and that the people
must have buy-in for any good recovery program. Mayor Pro Tem Bergan commented
that she thinks that CM Marcano is against the resolution and is offering 17
amendments to sabotage it.

CM Coombs said that if they expect people to be self-sufficient, then they should expect
them to be “CEO of their own life.” People experiencing homelessness need to have
control over what they are deciding to do and how they do it. CM Coombs stressed that
they should respect these adult human beings to support them instead of only giving
them the tools and opportunities once they do what they’re told. She said that they
should look at what Mayor Coffman and CM Marcano are doing in a positive way, which
is compromising and coming to a sense of agreement.

CM Gardner recommended sending the item to the committee prior to being discussed
by the full Council. CM Jurinsky commented that it would be a wasted step. She said
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that the mayor should decide which amendments he considers friendly and comes back
with one resolution.

Mayor Coffman asked when the process starts for the state grant application. J. Prosser
said that the State NoFo is coming out on November 15%". Then they will have more
information regarding the application and the deadline, which is anticipated to be in
January. Mayor Coffman said that he allowed amendments to be considered since many
do not appear to be substantive. He added that he will forward a proposal without

multiple amendments. He offered a substitute motion to delay the item for two weeks
to the next Regular Meeting. CM Gardner accepted this as a friendly amendment.

Motion by Coffman, second by Zvonek to approve item 1le.

Motion by Bergan, second by Coffman to approve the Bergan amendment adding “Whereas the
campus will be operated by nonprofit organization(s) in which no general fund revenues will be
used either for the construction, maintenance, or operations of the campus.”

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg, Zvonek

Voting Nay: Coombs

Motion by Marcano, second by Coombs to approve the first Marcano Amendment which revises
the first paragraph to state “evidence-based policy that prioritizes housing, supportive services,
and workforce development opportunities that lead to self-reliance.”

Voting Aye: Coombs, Marcano, Medina, Murillo

Voting Nay: Bergan, Gardner, Jurinsky, Lawson, Sundberg, Zvonek

Motion by Marcano, second by Coffman to approve the Second Marcano Amendment, adding
“"WHEREAS, homelessness in Aurora has been increasing for years and has dramatically
increased since the onset of the COVID-19 global pandemic.”

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg

Voting Nay: Zvonek

10
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Motion by Marcano, second by Coombs to approve the Third Marcano Amendment which revises
the Whereas Clause to state "WHEREAS, the City Council (Council) of the City believes, that
providing an approach of supportive services with defined conditions and incentives can
transform the lives of people experiencing homelessness and it is inhumane and far more
expensive to allow people experiencing homelessness to languish on the streets than it is to
provide housing with supportive services to this population and help put them on a path toward
self-reliance.”

Motion by Jurinsky, second by Zvonek to close debate on the Third Marcano Amendment.
Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Sundberg, Zvonek

Voting Nay: Coombs, Murillo

Motion by Marcano, second by Coombs to approve the Third Marcano Amendment which revises
the Whereas Clause to state "WHEREAS, the City Council (Council) of the City believes, that
providing an approach of supportive services with defined conditions and incentives can
transform the lives of people experiencing homelessness and it is inhumane and far more
expensive to allow people experiencing homelessness to languish on the streets than it is to
provide housing with supportive services to this population and help put them on a path toward
self-reliance.”

Voting Aye: Coombs, Marcano, Medina, Murillo

Voting Nay: Bergan, Gardner, Jurinsky, Lawson, Sundberg, Zvonek

Motion by Marcano, second by Murillo to approve the Fourth Marcano Amendment which revises
the Whereas Clause to state “that empower individuals experiencing homelessness to choose for
themselves their path to self-reliance, to include mental and physical health care, job training,
educational assistance, and low-barrier housing.”

Motion by Gardner, second by Jurinsky to table item 11e until the next Regular Council Meeting.

Voting Aye: Coffman, Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina,
Murillo, Sundberg, Zvonek

11.f. Aurora Homelessness

R2022-199 A RESOLUTION FROM THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, EXPRESSING THE AURORA CITY COUNCIL’S DESIRE TO REDUCE THE

11
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1l.g.

NUMBER OF PEOPLE EXPERIENCING HOMELESSNESS THROUGH EVIDENCE-BASED
POLICY THAT PRIORITIZES HOUSING, SUPPORTIVE SERVICES, AND WORKFORCE
DEVELOPMENT OPPORTUNITIES. THE CITY COUNCIL DIRECTS THE CITY MANAGER AND
HIS STAFF TO SUPPORT THIS EFFORT BY DEVELOPING AND EXECUTING A
COMPREHENSIVE APPROACH THAT ALIGNS WITH THE NECESSARY SUPPORT TO MEET
THE NEEDS OF THE DIVERSE HOMELESS POPULATION IN AURORA

Sponsor: Juan Marcano, Council Member
Item was withdrawn by Marcano.

First Amendment to IGA with Colorado Department of Transportation
(CDOT) for USDOT BUILD Grant for the I-70 & Picadilly Interchange Project

R2022-196 CONSIDERATION TO APPROVE THE FIRST AMENDMENT TO THE
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF AURORA AND COLORADO
DEPARTMENT OF TRANSPORTATION (CDOT) REGARDING THE PASSTHROUGH FUNDING
OF THE USDOT BUILD GRANT FOR THE 1-70 & PICADILLY INTERCHANGE PROJECT

Matt Kozakowski, Transportation Project Delivery Manager / Michelle Gardner, Senior
Assistant City Attorney

Matt Kozakowski, Transportation Project Delivery Manager, provided a summary of the
item.

Motion by Bergan, second by Sundberg to approve item 11g.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,

11.h.

Sundberg, Zvonek

First Amendment to IGA with Colorado Department of Transportation
(CDOT) for Funding of the High Line Canal Trail Project

R2022-197 CONSIDERATION TO APPROVE A RESOLUTION FOR THE FIRST
AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT (IGA) BETWEEN AURORA
AND COLORADO DEPARTMENT OF TRANSPORTATION (CDOT) FOR FUNDING OF THE
HIGH LINE CANAL TRAIL PROJECT

Matt Kozakowski, Transportation Project Delivery Manager / Michelle Gardner, Senior
Assistant City Attorney

Matt Kozakowski, Transportation Project Delivery Manager, provided a summary of the
item.

Motion by Gardner, second by Jurinsky to approve item 11h.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,

Sundberg, Zvonek
12
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12.

11.i. IIJA DOLA Local Match Program
R2022-198 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, OFFICALLY SUPPORTING CITY STAFF'S EFFORTS TO APPLY TO THE
DEPARTMENT OF LOCAL AFFAIRS FOR A LOCAL MATCH PROGRAM SUPPORTING
INFRASTRUCTURE INVESTMENT AND JOBS ACT GRANTS AND AUTHORIZING CITY
STAFF TO COMPLETE AND EXECUTE ALL NECESSARY FORMS AND DOCUMENTS TO
COMPLETE THE APPLICATION PROCESS

Waiver of reconsideration requested due to competitive, limited nature of funding
available.

Laura Perry, Deputy City Manager / Hanosky Hernandez, Senior Assistant City Attorney
Laura Perry, Deputy City Manager, provided a summary of the item.
Motion by Murillo, second by Marcano to approve item 11i with a waiver of reconsideration.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,
Sundberg, Zvonek

Mayor Coffman called for a brief recess of Council to allow staff to provide call-in
instructions.

PUBLIC HEARING WITH RELATED ORDINANCE

12.a. Harvest Mile Initial Zoning
2022-56 A PUBLIC HEARING AND INTRODUCTION OF AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, ZONING APPROXIMATELY 308.6
ACRES OF LAND, MORE OR LESS, GENERALLY LOCATED NORTH AND SOUTH OF SMITH
ROAD AND WEST OF POWHATON ROAD, COUNTY OF ADAMS, STATE OF COLORADO, TO
BUSINESS/TECH ZONE DISTRICT AND AMENDING THE ZONING MAP ACCORDINGLY
(HARVEST MILE INITIAL ZONING)
Aja Tibbs, Senior Planner / Dan Money, Senior Assistant City Attorney
Mayor Coffman opened the public hearing.

Aja Tibbs, Senior Planner, provided a summary of the item.

Kevin Kelley with United Properties and Susan Wade with Redland provided a
presentation.

Mayor Coffman closed the public hearing.
Motion by Sundberg, second by Marcano to approve item 12a.
13
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Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,
Zvonek

12.b. Best Box Self Storage - 26th Ave. Initial Zoning
2022-57 A PUBLIC HEARING AND INTRODUCTION OF AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, ZONING APPROXIMATELY FIVE-
ACRES OF LAND, MORE OR LESS, GENERALLY LOCATED 400 FEET EAST OF THE
NORTHEAST CORNER OF PICADILLY ROAD AND EAST 26TH AVENUE, COUNTY OF
ADAMS, STATE OF COLORADO, TO BUSINESS/TECH ZONE DISTRICT AND AMENDING
THE ZONING MAP ACCORDINGLY (26TH AVENUE INITIAL ZONING)
Erik Gates, Planner / Dan Money, Senior Assistant City Attorney

Outside speaker: Beau Reinberg, BCN Management Partners / Michael Cleary, Strategic
Site Design LLC

Mayor Coffman opened the public hearing.
Erik Gates, Planner, provided a summary of the item.
Mayor Coffman closed the public hearing.

Motion by Bergan, second by Medina to approve item 12b.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,
Zvonek

13. PUBLIC HEARING WITHOUT RELATED ORDINANCE

14. INTRODUCTION OF ORDINANCES

14.a. 2023 Adopting Budget
2022-58 AN ORDINANCE OF THE CITY OF AURORA, COLORADO, ADOPTING AN
OPERATING AND CAPITAL IMPROVEMENTS PROJECTS BUDGET FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2023, AND ENDING DECEMBER 31, 2023
Greg Hays, Budget Officer / Hanosky Hernandez, Senior Assistant City Attorney
Council heard public in-person testimony.
Greg Hays, Budget Officer, provided a summary of the item.
CM Zvonek commented that prior to the Patterns and Practice Report by the Attorney
General, the city created the Office of the Independent Monitor with four FTE created but
never filled, and ultimately eliminated as a budget-saving opportunity. This is because an

independent monitor was hired for over $700,000 a year to do the job of the created
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FTEs for as long as the consent decree is in place. CM Lawson stated that they are
different functions since the police monitor is more public facing while the auditor is more
internal and looks at the programs through a policy lens. She stressed that the
independent monitor looks at incidents and complaints brought in by the community.

She stated that she will propose reinstating the independent monitor position. CM
Zvonek replied that the recently hired independent monitor through the consent decree
monitors policies and practices and makes recommendations, which are the tasks of the
original office. He reiterated that the roles are duplicative. CM Lawson restated that the
police monitor is not more public facing with the community.

Mayor Pro Tem Bergan mentioned that they asked J. Twombly during the Budget Meeting
if the four FTE positions were needed despite having an independent monitor through the
consent decree. J. Twombly said that there is an overlap. The independent police monitor
intakes citizen-initiated complaints and conduct investigations as a public-facing
independent review of police actions. They also discussed the roles of a consent decree
monitor and an independent police monitor at the Attorney General’s Office. He
mentioned that the three positions at the Office of the Independent Police Monitor were
not filled due to concerns regarding confusion between the two roles and not being privy
to what the implementation of the consent decree would look like. J. Twombly explained
that the consent decree monitor looks at practices, policies, the use of force, internal
investigations, etc.

Mayor Pro Tem Bergan said that they are saving over $500,000 by not filling the
positions since they are paying $700,000 to the Consent Decree Monitor’'s team to look
at the practices and policies. J. Twombly added that they look at practices and policies as
it relates to the patterns of practice investigation and its findings. Mayor Pro Tem Bergan
suggested fulfilling all the needs of the consent decree, which could take another four
years, and then adding back in the independent police monitor and filling the positions. J.
Twombly said that it is a policy decision. He mentioned that he would not strongly
advocate for filling the independent police monitor position as an economic decision. He
mentioned that they could always add the position later.

CM Murillo mentioned that she was uncomfortable with eliminating the positions. She
mentioned that the consent decree monitor is only temporary. She stressed that budgets
are moral documents, and they should be willing to state that it is a department and
position that will have filled regardless of a recession. She said that it doesn’t sound
guaranteed that this position would be revisited and implemented in a few years. They
could guarantee that it continues if it is incorporated into the 2023 Budget. CM Murillo
recalled other council members having to cut the budget for their own proposals, such as
the occupational task. She expressed support for CM Lawson’s proposal to keep the
positions in the budget in addition to the DEI position. She mentioned that the office is
new, and time, resources, and budgets are required for it to grow and thrive. She
stressed the importance of investing in equity, access, and diversity regardless of fiscal
position.

CM Zvonek mentioned that the office was created before the consent decree. He stated
that if they were not under the consent decree, the three positions would be appropriate.
He stressed that the monitor, even if temporary, would be in the city for no less than

15

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.

34



DRAFT

four years for over $700,000 a year. Once that is completed, the money being spent on
the consent decree monitor could then be put to fund the office and its positions. If they
held money in the budget for the three FTEs in question, the money could not be spent

on other priorities.

Discussion on the Marcano Amendment

CM Marcano asked about the $419,000 amount. G. Hays explained that it is the amount
from the elimination of the vacant police monitor program. CM Marcano mentioned that
the consent decree monitor position will lapse. He suggested hiring a manager for the
office to be trained by the current consent decree monitor on the job and to ensure a
clean transition. The manager will then be responsible for training the additional FTEs of
the office.

Mayor Pro Tem Bergan said that the consent decree monitor probably has four more
years. She reiterated that they are heading into a recession and are talking about
spending $419,000 on vacant positions despite the need being met by the Consent
Decree Monitor. She suggested getting through the next budget year, revisiting it, and
adding one position first. CM Coombs mentioned that it would be fiscally responsible to
not spend the money that was already budgeted. She mentioned that the budget is
already balanced with the $419,000 to be held over as the office is built back up. She
expressed support for CM Marcano’s idea to have a transition person. She said that if
they are in dire fiscal strains, they are not looking for what else to cut to fund the
positions when they are finally needed. CM Coombs stressed that holding the money
aside in general management guarantees having funding for the program in the future.

CM Lawson expressed support for CM Marcano’s proposal to have one person for the
transition and CM Coombs’ proposal of putting the money in the general management
fund. She mentioned that the Budget Workshop was not televised, and the community
did not know what was happening.

Mayor Pro Tem Bergan asked if they are supposed to be voting on a budget that is
already balanced. G. Hays said yes. Mayor Pro Tem Bergan asked if holding the
$419,000 would create extra money. G. Hays said that budget cuts were done in the
workshop and the budget was lowered by $775,000. He explained that if something were
to be added back in, it would still be balanced because the budget was cut enough.
Mayor Pro Tem Bergan said that she is not supporting adding something that the city
already has, and it would only make sense to have the positions if there isn’t a consent
decree monitor. She suggested putting the FTEs back in the budget in one or two years
depending on the status of the consent decree. She recalled CM Lawson voting to
eliminate the positions during the workshop. CM Lawson explained she changed her
position because she received additional information, talked to community members, and
reviewed her previous vote.

CM Coombs clarified that the proposal is not to duplicate the consent decree monitor but
to have an internal position that provides the necessary structure and institutional
knowledge to support the transition of the consent decree monitor to an Independent
Police Monitor. The manager will also perform some of the functions that the consent
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decree monitor does not perform. She stressed that expecting a seamless transition
without having a person with institutional knowledge is a problem. She proposed a
friendly amendment to fill the one position and hold the remaining funds for the two FTEs
in general management as a guarantee for the future of the program.

Mayor Pro Tem Bergan asked why there are three positions. J. Twombly explained that
there is a monitor, investigator, and admin person. Mayor Pro Tem Bergan asked what
the current process is. J. Batchelor clarified that APD has its own investigations for
discipline. If there’s any criminal action, an outside agency would review it. The Office of
the Independent Police Monitor conducts its own investigation independent of APD.
Mayor Pro Tem Bergan asked if the Consent Decree Monitor Team has investigators. J.
Batchelor said that the team looks at different areas identified by the consent decree
including use of force, documentation of stops, racially biased policing, etc. There is a
team of experts that do research into those areas and other issues.

CM Gardner expressed interest in CM Marcano’s proposal but said that it needs to be
more fleshed out in terms of cost and responsibilities. He said that he is interested in
funding the position in the Spring Supplemental. He mentioned that the Police Chief
finalists said that the consent decree may be in place for 7 to 10 more years and CM
Gardner stressed that he does not want to waste taxpayer money on duplicative
positions. He mentioned that they cut several positions in other departments in addition
to the DEI office and the Office of the Independent Monitor. He said that they are not
wasting taxpayer money on vacant positions, instead, put them into other priorities.

CM Zvonek agreed with CM Gardner and said that it makes sense to have someone for
the transition, but they still don't know when it will be. He explained that the Consent
Decree Monitor Contract is more expensive early on and tapers towards the end. Funding
will be available for the Independent Monitor using the funds allocated in the contract
toward the end. He said that the $775,000 that is freed up could be used to build up
reserves for the potential recessionary period. He said that it is irresponsible to keep
money in the general management fund but not fill the roles and only fill one role for the
transition out of the consent decree, which does not yet have an end date.

D. Brotzman explained that the Charter states that the mayor may not vote on
ordinances or resolutions unless it is to make or break a tie. The Council Rules state that
the mayor is not entitled to vote on any resolution, ordinance, or amendments thereto
and that the mayor votes on all motions. For consistency, the mayor’s vote on
amendments will not be recorded unless to make or break a tie.

Discussion on the Gardner Amendment

CM Gardner proposed his amendment which brings the authorized force from 774 to 778.
He explained that he understands that these may not be filled until the end of 2023, but
it is important to comply with the consent decree. Mayor Coffman asked what the
positions do. J. Batchelor explained that the four sworn officers would cost $113,000
ongoing and $45,000 one-time for each position. Currently, there are 40 to 45 unfilled
positions in terms of authorized staffing. CM Gardner added that they are not dedicated
to anything specific and could be patrol or otherwise. J. Batchelor added that they would
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not be put into the shift soon since the positions cannot be filled until the end of the
year. As soon as they are available, they will be put on the street.

CM Zvonek offered an amendment to have it take effect in the fourth quarter to give
some budget savings but still comply with the 778. CM Gardner took this as a friendly
amendment.

CM Marcano mentioned that they can meet the requirement without sworn officers. This
is why the 12 FTEs were changed to 7 since they would still be in compliance with the
mandate to dedicate resources to public safety. He stated that Chief Oates said during
the Budget Workshop that if the number of Civilian Traffic Officers is boosted, itisa 1:1
differential and a cost savings since they take menial tasks off the sworn officers.

CM Marcano offered an amendment to switching the sworn to civilian positions to provide
immediate relief.

Mayor Pro Tem Bergan mentioned that they are mandated to have two officers per 1,000
population. J. Batchelor confirmed that under the consent decree with the Aurora Police
Association, two sworn post-certified officers are needed per 1,000 population. The 778
officers are the staffing target for December 15, 2023.

CM Murillo asked for clarification regarding the 1:1 return for transitioning a sworn officer
to a civilian position. She mentioned that it is less expensive to hire for a civilian

position. She added that they could afford more civilian positions to provide the needed
administrative relief to the department. G. Hays stated that they added 7 civilian
positions for $500,000, which is $72,000 per civilian. Adding the four police officers for a
quarter of the year would be $113,000 ongoing.

CM Zvonek reiterated that they have to be authorized at 778 by December 15, 2023 to
be in compliance with the agreement. He mentioned that Chief Oates said that filling
civilian positions would be a significant help. A 2017 staffing study indicated that civilian
positions could benefit the APD and take some administrative burden. However, there
are staffing issues to consider. If Chief Oates could fill the roles and come back in the
Spring Supplemental, Council would be happy to look at more civilian-type roles. He said
that it is fiscally responsible to hold the money only from Q4 of 2023 since they are roles
that are difficult to fill.

CM Coombs mentioned that they were told at the Budget Workshop that the civilian
positions could count toward the modified stipulated consent decree with the APA. J.
Batchelor explained that the council that entered into the consent decree limited the
scope to provide two officers per 1,000. Mayor Pro Tem Bergan said that they can go
above 2 per 1,000 with the civilians, but the two police officers are still required. J.
Batchelor added that the modified consent decree defines a police officer as post-
certified.

Mayor Pro Tem Bergan expressed support for CM Gardner’s amendment and CM
Zvonek’s proposal of filling it in Q4 of 2023.
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CM Marcano stated that strict formulas for staffing are not considered best practices. He
mentioned that the International Association of Chiefs of Police holds the same position.
He said that staffing should be based on need, which could be sworn or civilian. He asked
if the Modified Stipulated Consent Decree is actually enforceable given that the APA is no
longer the bargaining unit for APD. D. Brotzman said that the Council previously directed
the City Attorney to enter the consent decree and has given prior authorization to move
forward with the language.

CM Murillo said that they entered into an agreement that they should have staffing at a
certain level regardless of whether they can fill the position or not. Speaking regarding
the consent decree monitor, she mentioned that there are some logical fallacies that they
are okay in one area with the same type of arrangement, but not in another.

CM Coombs called for a point of order. She stressed that CM Marcano made a substitute
motion to switch the sworn to civilian positions to provide immediate relief. Mayor
Coffman said that CM Gardner did not answer whether it was a friendly amendment or
not and it was not offered as a substitute motion. He explained that the motion was not
recognized since it was not formally made.

Discussion on the Coombs Amendment

CM Coombs proposed adding back the position in the DEI office that was eliminated
despite it not being vacant for years. She stressed that they should also give this office a
few months as a courtesy to fill the positions instead of cutting them. They need the time
and opportunity to build up what they are doing for the community regarding diversity,
equity, and inclusion. Mayor Pro Tem Bergan explained that the office has two filled
positions, while one position remains vacant and costs $157,900. She said that the office
has not yet provided its reports. She added that she doesn’t see the need to add another
position, but they could do so next year. She reiterated that they need to be careful with
the budget in light of the recession.

CM Sundberg mentioned that they examined vacancies across the city. He stated that he
acknowledges that vacancies can create stress with an increased workload but can also
create efficiencies in doing the same amount of work with fewer people. He said that he
feels that the answers fell short when he asked questions regarding the structure of the
department, analysis of productivity, and success measures. CM Jurinsky mentioned that
the DEI Office was not supposed to be an entire office. One person was hired to be the
DEI officer and then more positions were added. It has since been reorganized and
restructured into the HR Department. CM Murillo also asked why one position became
three.

J. Twombly explained that the Assistant City Manager moved into the DEI office. During
the first year, the budget included consultants who trained with employees. Then, a
second position was added to rely less on consultants which are more expensive. The
third position was added for admin support since they used to be supported by the City
Manager’s Office admin staff. CM Murillo summarized that the positions grew based on
need. She said that it makes sense that a new office or department grows for it to be
successful. She added that an office of three people is not that much. She said that they
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are moving backward with creating the DEI but not truly funding it at the required
staffing levels.

CM Jurinsky asked if there will be additional admin support since the DEI has moved into
HR. J. Twombly said that HR would not be able to provide admin support since they are
already stretched thin. He added that the admin person is still part of the DEI, but the
manager position was deleted from the budget.

Mayor Coffman said that there is a bias in the administration towards employees versus
contracts. He asked G. Hays to provide numbers on what was spent on contract support
for the DEI functions compared to adding another person in-house. G. Hays said that
they will research this.

CM Coombs mentioned that the DEI office looks at contracts and procurements. She
asked how HR relates to and has expertise associated with that component. She asked
how the work of the DEI office will get done by removing another position. T. Velasquez
said that they have a partnership with the DEI Director on initiatives regarding
procurement.

Mayor Pro Tem Bergan said that there are people willing to work flexible hours or part-
time for admin duties. She suggested that temporary staffing may be more efficient than
adding FTEs with high salaries and benefits. She added that she wants to see an audit of
the office or reporting of what gets done before adding another position. Mayor Pro Tem
Bergan expressed that she will not be in support unless additional information is
provided.

Mayor Coffman asked when the spring supplemental will be. Staff stated that it would be
around April 2023. Mayor Coffman said that he will look at the position in terms of
functions, contracts, and efficiency to provide the functions on a contract basis.

Discussion on ltem 14a

CM Coombs expressed disappointment in the Council’s inability to prioritize meaningful
things that the community wants. She stated that she will not vote yes on the budget.

Mayor Pro Tem Bergan said that they still have the DEI Office and police monitoring and
are supporting them. However, they are being fiscally responsible with the budget. CM
Marcano said that they are cutting services that the residents have asked for. He pointed
out that since the new council was sworn in, he has never seen so many people call for
the question in the years that he has been following the council.

CM Lawson expressed concerns and disappointment regarding the budget cuts. She
mentioned that the community did not know about this at the Workshop. She said that
she will vote yes on the budget because of the other services that the City has to
provide.

Motion by Marcano, second by Zvonek to approve item 14a.
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Motion by Marcano, second by Coombs to approve the Marcano Amendment to fill a manager
position for the Independent Police Monitor within the 2023 Budget and hold the remainder of
the funds for the two positions in the General Management Fund to be applied in the future.

Motion by Jurinsky, second by Bergan to end debate on the Marcano Amendment.
Voting Aye: Coffman, Bergan, Gardner, Jurinsky, Medina, Sundberg, Zvonek

Voting Nay: Coombs, Lawson, Marcano, Murillo

Motion by Marcano, second by Coombs to approve the Marcano Amendment to fill a manager
position for the Independent Police Monitor within the 2023 Budget and hold the remainder of
the funds for the two positions in the General Management Fund to be applied in the future.
Voting Aye: Coombs, Lawson, Marcano, Medina, Murillo

Voting Nay: Coffman, Bergan, Gardner, Jurinsky, Sundberg, Zvonek

Motion by Gardner, second by Bergan to add four (4) additional sworn officers effective the
4th Quarter of 2023.

Motion by Coffman, second by Zvonek to end debate on the Gardner Amendment.

Voting Aye: Coffman, Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Sundberg,
Zvonek

Voting Nay: Coombs, Murillo

Motion by Gardner, second by Bergan to add four (4) additional sworn officers effective the
4th Quarter of 2023.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Sundberg, Zvonek

Voting Nay: Coombs, Marcano, Medina, Murillo
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Motion by Coombs, second by Murillo to add back the position in the DEI Office.

Motion by Jurinsky, second by Zvonek to end debate on the Coombs Amendment.
Voting Aye: Coffman, Bergan, Gardner, Jurinsky, Lawson, Sundberg, Zvonek

Voting Nay: Coombs, Marcano, Medina, Murillo

Motion by Coombs, second by Murillo to add back the position in the DEI Office.
Voting Aye: Coombs, Lawson, Marcano, Medina, Murillo

Voting Nay: Coffman, Bergan, Gardner, Jurinsky, Sundberg, Zvonek

Motion by Jurinsky, second by Bergan to end debate on item 14a.
Voting Aye: Coffman, Bergan, Gardner, Jurinsky, Lawson, Sundberg, Zvonek

Voting Nay: Coombs, Marcano, Medina, Murillo

Motion by Marcano, second by Zvonek to approve item 14a.
Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Medina, Sundberg, Zvonek

Voting Nay: Coombs, Marcano, Murillo

14.b. 2023 Budget Appropriations
2022-59 AN ORDINANCE OF THE CITY OF AURORA, COLORADO, APPROPRIATING
SUMS OF MONEY TO DEFRAY EXPENSES AND LIABILITIES FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2023, AND ENDING DECEMBER 31, 2023
Greg Hays, Budget Officer / Hanosky Hernandez, Senior Assistant City Attorney
CM Murillo asked for an explanation of the difference between 14a and 14b. G. Hays

said that one adopts the big budget and the second will be doled out into the
departments and into the funds for the fund accounting.
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CM Marcano asked if this would be amended to reflect the changes made in item 14a.
G. Hays stated that they will adjust this, but it still has to be approved.

Motion by Gardner, second by Marcano to approve item 14b.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,
Zvonek

Voting Nay: Coombs
14.c. Transportation Maintenance Fund Creation

2022-60 FOR AN ORDINANCE OF THE CITY OF AURORA, COLORADO, CREATING THE
TRANSPORTATION MAINTENANCE FUND

Greg Hays, Budget Officer / Hans Hernandez, Senior Assistant City Attorney
Greg Hays, Budget Officer, provided a summary of the item.
Motion by Sundberg, second by Zvonek to approve item 14c.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,
Sundberg, Zvonek

14.d. 2023 Tax Levy
2022-61 FOR AN ORDINANCE ESTABLISHING THE TAX LEVY ON ALL TAXABLE
PROPERTY WITHIN THE CORPORATE LIMITS OF THE CITY OF AURORA, COLORADO,

FOR THE TAX COLLECTION YEAR BEGINNING JANUARY 1, 2023, AND ENDING
DECEMBER 31, 2023

Greg Hays, Budget Officer / Hanosky Hernandez, Senior Assistant City Attorney
Greg Hays, Budget Officer, provided a summary of the item.
Motion by Medina, second by Marcano to approve item 14d.

Voting Aye: Bergan, Coombs, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo,
Sundberg, Zvonek

14.e. Water Rate Ordinance

2022-62 CONSIDERATION OF THE CITY COUNCIL OF THE CITY OF AURORA TO
APPROVE AN ORDINANCE AMENDING CERTAIN SECTIONS OF CHAPTER 138 OF THE
CITY CODE OF THE CITY OF AURORA RELATING TO SERVICES FOR THE PROVISION OF
WATER
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Jo Ann Giddings, Deputy Director of Business Services, Aurora Water / Rachel Allen,
Manager of Client Services, City Attorney

Marshall Brown, General Manager of Aurora Water, provided a summary of the item.

Mayor Coffman asked if the credit card processing fees would be given to the
consumers. M. Brown explained that there will be a public campaign done to educate
customers on water bill payment options. The city still covers the cost of ACH and bank
transfers since they are still low. However, credit card processing costs have been
higher, and people are discouraged to use credit cards. For those that must use cards, a
processing fee will be charged. Mayor Coffman asked if there will be an efficiency offset
for checks versus credit cards. M. Brown said that electronic checks are easier to
process since they have contracts with Wells Fargo to process electronic bank
transactions. For credit card transactions, the city pays a processing company.
Previously, staff has been negotiating with the vendor to lower fees. Mayor Coffman
asked what the costs are associated with processing checks. M. Brown explained that
they are initially administered by staff at a low cost and use Wells Fargo for processing.

CM Sundberg asked where the rate increase will put Aurora relative to other
municipalities. M. Brown said that Aurora is in the lower third of overall costs for utility,
water, wastewater, sewer, and stormwater combined. He said that this position will
remain despite the rate increase and could possibly go down.

CM Gardner expressed his opposition. He mentioned that other businesses do not
charge credit card fees because they have competition and it’s the cost of doing
business. He mentioned that the three entities that charge processing fees, including
Xcel Energy, DMV, and Aurora Water, do not have competition. He stated that he is not
inclined to support a water rate increase in a time of extraordinary inflation and
recession.

Mayor Pro Tem Bergan asked how the water department would be affected if the rate
increase will not be imposed. M. Brown said that the costs of Aurora Water’s operating
budget are up 12% and they are proposing a 4% increase to cover the costs to control
some inflationary impacts. If the 4% increase is not approved, it will compromise the
ability of Aurora Water to provide services. They would then tap into reserves, which
may not be available should there be a drought. Mayor Pro Tem Bergan asked for the
cost of chemicals. M. Brown stated that the hydrogen peroxide costs are up by 20% and
some other chemicals have gone up to 50%. He added that electricity is also difficult in
addition to the 35% personnel costs. He mentioned that they don’t have options to get
electricity elsewhere. Even a 15% increase in the items has a significant impact. Mayor
Pro Tem Bergan expressed support for the ordinance.

CM Sundberg mentioned that he was charged a credit card processing fee when he was
at The View House. This is not done for debit cards or cash. He mentioned that he hates
to see rate increases and inflation but added that people are not surprised especially in

small businesses. He said that people are typically understanding of price increases.

Motion by Coombs, second by Murillo to approve item 14e.
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Voting Aye: Bergan, Coombs, Marcano, Medina, Murillo, Sundberg

Voting Nay: Gardner, Lawson, Jurinsky, Zvonek

14.1.

General Improvement District 3-2008 (Meadow Hills Country Club) 2023
Operating Budget

2022-63 CONSIDERATION OF AN ORDINANCE FOR INTRODUCTION OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, OF GENERAL IMPROVEMENT DISTRICT
3-2008 (MEADOW HILLS COUNTRY CLUB) ADOPTING AN OPERATING BUDGET,
ESTABLISHING THE TAX LEVY, AND APPROPRIATING SUMS OF MONEY TO DEFRAY
EXPENSES AND LIABILITIES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023, AND
ENDING DECEMBER 31, 2023.

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky Hernandez, Senior
Assistant City Attorney

Andrew Jamison, Debt and Treasury Supervisor, provided a summary items 14f through
14k.

CM Jurinsky asked if items 14f through 14k can be voted on together. D. Brotzman
clarified that the Council is acting as a Board in each. Therefore, each one is different
and should be voted on separately.

Motion by Bergan, second by Jurinsky to approve item 14f.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,

14.g.

Zvonek

General Improvement District 2-2011 (Aurora Conference Center) 2023
Operating Budget

2022-64 CONSIDERATION OF AN ORDINANCE FOR INTRODUCTION OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, OF GENERAL IMPROVEMENT DISTRICT
2-2011 (AURORA CONFERENCE CENTER) ADOPTING AN OPERATING BUDGET,
ESTABLISHING THE TAX LEVY, AND APPROPRIATING SUMS OF MONEY TO DEFRAY
EXPENSES AND LIABILITIES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023, AND
ENDING DECEMBER 31, 2023.

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky Hernandez, Senior
Assistant City Attorney

Andrew Jamison, Debt and Treasury Supervisor, provided a summary of the item.

Motion by Sundberg, second by Marcano to approve item 14g.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,

Zvonek
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14.h.

General Improvement District 1-2007 (Cherry Creek Racquet Club) 2023
Operating Budget

2022-65 CONSIDERATION OF AN ORDINANCE FOR INTRODUCTION OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, OF GENERAL IMPROVEMENT DISTRICT
1-2007 (CHERRY CREEK RACQUET CLUB) ADOPTING AN OPERATING BUDGET,
ESTABLISHING THE TAX LEVY, AND APPROPRIATING SUMS OF MONEY TO DEFRAY
EXPENSES AND LIABILITIES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023, AND
ENDING DECEMBER 31, 2023.

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky Hernandez, Senior
Assistant City Attorney

Andrew Jamison, Debt and Treasury Supervisor, provided a summary of the item.

Motion by Sundberg, second by Bergan to approve item 14h.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,

14.1.

Zvonek

Cobblewood General Improvement District 1-2016 2023 Operating Budget

2022-66 CONSIDERATION OF AN ORDINANCE FOR INTRODUCTION OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, OF COBBLEWOOD GENERAL
IMPROVEMENT DISTRICT 1-2016 ADOPTING AN OPERATING BUDGET, ESTABLISHING
THE TAX LEVY, AND APPROPRIATING SUMS OF MONEY TO DEFRAY EXPENSES AND
LIABILITIES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023, AND ENDING
DECEMBER 31, 2023.

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky Hernandez, Senior
Assistant City Attorney

Andrew Jamison, Debt and Treasury Supervisor, provided a summary of the item.

Motion by Gardner, second by Sundberg to approve item 14i.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,

14.].

Zvonek

General Improvement District 1-2008 (Peoria Park) 2023 Operating Budget

2022-67 CONSIDERATION OF AN ORDINANCE FOR INTRODUCTION OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, OF GENERAL IMPROVEMENT DISTRICT
1-2008 (PEORIA PARK) ADOPTING AN OPERATING BUDGET, ESTABLISHING THE TAX
LEVY, AND APPROPRIATING SUMS OF MONEY TO DEFRAY EXPENSES AND LIABILITIES
FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023, AND ENDING DECEMBER 31,
2023.

26

¢ The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.

45



DRAFT

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky Hernandez, Senior
Assistant City Attorney

Andrew Jamison, Debt and Treasury Supervisor, provided a summary of the item.

Motion by Gardner, second by Sundberg to approve item 14j.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,

14 k.

Zvonek

Pier Point 7 General Improvement District 2-2009 2023 Operating Budget

2022-68 CONSIDERATION OF AN ORDINANCE FOR INTRODUCTION OF THE CITY
COUNCIL OF THE CITY OF AURORA, COLORADO, OF PIER POINT 7 GENERAL
IMPROVEMENT DISTRICT 2-2009 ADOPTING AN OPERATING BUDGET, ESTABLISHING
THE TAX LEVY, AND APPROPRIATING SUMS OF MONEY TO DEFRAY EXPENSES AND
LIABILITIES FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023, AND ENDING
DECEMBER 31, 2023.

Andrew Jamison, Debt and Treasury Supervisor, Finance / Hanosky Hernandez, Senior
Assistant City Attorney

Andrew Jamison, Debt and Treasury Supervisor, provided a summary of the item.

Motion by Sundberg, second by Gardner to approve item 14Kk.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,

14.1.

Zvonek

2023 Ward Redistricting

2022-69 FOR AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, ADOPTING AN UPDATED MAP OF WARD BOUNDARIES PURSUANT TO THE
MANDATE OF SECTION 54-5(B) OF THE CITY CODE

Kadee Rodriguez, City Clerk / Dave Lathers, Senior Assistant City Attorney

Kadee Rodriguez, City Clerk, provided a summary of the item.

Motion by Gardner, second by Marcano to approve item 14l.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,

Zvonek

14.m. Ward Realignment Recommendation Deadline

2022-70 FOR AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO, AMENDING SECTION 54-5 OF THE CITY CODE OF THE CITY OF AURORA,
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15.

16.

17.
18.
19.
20.

COLORADO, BY ADOPTING ADDITIONAL CLARIFYING LANGUAGE TO SUBSECTIONS (b)
AND (c) TO DIRECT THE AURORA ELECTION COMMISSION TO COMPLETE ITS REVIEW
OF WARD BOUNDARIES AND SUBSEQUENT RECOMMENDATIONS FOR REALIGNMENT OF
WARD BOUNDARIES, IF ANY, AND TO TRANSMIT THE SAME TO CITY COUNCIL NO
LATER THAN THE FIFTEENTH (15TH) DAY OF OCTOBER IN THE YEAR PRECEDING THE
YEAR IN WHICH THE REALIGNMENT SHALL TAKE EFFECT, CURRENTLY IN CALENDAR
YEARS ENDING IN “3” AND “9”

Sponsor: Juan Marcano, Council Member
Dave Lathers, Senior Assistant City Attorney

Dave Lathers, Senior Assistant City Attorney, and Council Member Marcano provided a
summary of the item.

Mayor Pro Tem Bergan thanked the Management and Finance Committee for setting the
dates. CM Sundberg expressed appreciation to staff for their work on the redistricting.

Motion by Marcano, second by Medina to approve item 14m.

Voting Aye: Bergan, Gardner, Jurinsky, Lawson, Marcano, Medina, Murillo, Sundberg,
Zvonek

FINALIZING OF ORDINANCES

Ordinances on final reading which were introduced by unanimous vote of those present on
the first reading may be taken under consideration and voted upon as a single item. Related
ordinances may be acted upon as one item after the titles are read in series by the City
Clerk. Any member of the Council may request an item to be considered separately. Any
item removed will be considered immediately following the adoption of the remainder of the
Finalizing of Ordinances.

PLANNING MATTERS

ANNEXATIONS

RECONSIDERATIONS AND CALL UPS

GENERAL BUSINESS

REPORTS
20.a. Report by the Mayor
20.b. Reports by the Council

CM Jurinsky wished everyone a happy and safe Halloween.
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CM Medina reported that he attended the Open Space Committee Meeting. He
mentioned that they have plans to bring to Council the east side of the Morrison
Nature Center where structures and nature pieces for children will be placed.

CM Sundberg mentioned the rededication of the Coal Creek Schoolhouse. He added
that he had a great discussion with Forestry, PROS, Aurora Water, and water
conservation regarding efforts for a broader conservation effort for the city and a
campaign. CM Sundberg also attended the cadet graduation. He announced that the
Aurora Interfaith Community Network had a fundraising event for a nonprofit that
feeds a lot of people.

CM Marcano reminded the public to exercise their right to vote and that the ballots
are out. He mentioned that if they have not yet received a ballot, they can check its
status at www.govotecolorado.com or contact the County Clerk’s Office for a
replacement. Ballots must be mailed in by November 4™ or dropped in a drop box by
7 PM on election day.

Mayor Pro Tem Bergan mentioned that she was a judge at the Halloween Dog
Costume Contest.

21. ADJOURNMENT

Mayor Coffman adjourned the regular meeting of the City Council.

MIKE COFFMAN, MAYOR

ATTEST:

KADEE RODRIGUEZ, CITY CLERK
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WHEREAS, the City of Aurora, Colorado is committed to ensuring that every member of our
community can achieve their full potential; and,

WHEREAS, each year, National Hunger and Homelessness Awareness Week is an important
reminder that many Aurorans lack food or a safe, stable place to call home, which prevents them
from reaching their full potential; and,

WHEREAS, the city of Aurora recognizes that if we work together, hunger and homelessness
are solvable; and,

WHEREAS, 2022's Aurora's Hunger and Homelessness Week is focused on preventing
homelessness through rental assistance and outreach, combating hunger through additional food
banks and resources, and providing additional resources through this post-pandemic time; and,

WHEREAS, in partnership with the city of Aurora, the Aurora@Home collaborative
organizations are committed to connecting residents to available services and implementing
public policy and initiatives; and,

WHEREAS, the city of Aurora has sourced marijuana tax revenue of $3 million annually to
enhance outreach programs, such as House Aurora Partnership, to find lasting solutions for
individuals and families experiencing homelessness, housing insecurity, and hunger.

WHEREAS, all Aurorans are encouraged to help their struggling neighbors by volunteering,
donating blankets, coats, hats, gloves, and non-perishable foods, donating funds to the city’s
House Aurora Partnership, and to ask their leaders to commit to making homelessness and
hunger history within our community.

NOW, THEREFORE, 1, Mike Coffiman, Mayor of the City of Aurora, do hereby proclaim
November 12th — 20th as:

National Homeless and Hunger Awareness Week

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of he City of
Aurora, Colorad t be affixed this 4* day of November 2022,

X
\ . ke Coffn n, M yor
4 Aurora, Colorado
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Item Title: Consideration to EXTEND A SINGLE SOURCE CONTRACT with GolfNow, Chicago, Illinois in the amount of
$69,000.00 for the Golf Course Point of Sale Software for the points of sale at the five City of Aurora owned golf courses
through December 31, 2023.

Item Initiator: Heidi Ellis, Procurement Agent, Finance

Staff Source/Legal Source: Doug McNeil, Manager of Golf/ Dave Lathers, Senior Assistant City Attorney

Outside Speaker: N/A

Council Goal: 2012: 3.0--Ensure excellent infrastructure that is well maintained and operated.

COUNCIL MEETING DATES:
Study Session: N/A
Regular Meeting: 11/14/2022

Doug McNeil, Manager of Golf / Dave Lathers, Senior Assistant City Attorney

ACTIONS(S) PROPOSED (check all appropriate actions)

Ol Approve Item and Move Forward to Study Session O Approve Item as proposed at Study Session
O] Approve Item and Move Forward to Regular Meeting Approve Item as proposed at Regular Meeting
L] Information Only

[] Approve Item with Waiver of Reconsideration
Reason for waiver is described in the Item Details field.

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

The first extension was approved by City Council on the January 10, 2022, Agenda Item #10.1I.

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

The PROS Department has an annual requirement for the point of sale software subscription for the five City of Aurora
owned golf courses.

A Request for Proposals was issued two years ago that resulted in a subsequent termination by the City due to
significant technical and implementation problems with the awarded vendor’s software system. The City returned to
using the GolfNow (EZLinks) software as a Single Source contract with no customer service issues occurring.

GolfNow has submitted an annual renewal price quote in the total amount of $69,000.00 for the subscription
software, which is the same pricing as paid in 2022. Therefore, staff considers the GolfNow pricing to be fair and
reasonable.
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Based on the above, staff recommends extending the single source award to GolfNow for the annual subscription
for Point of Sale Software for the Aurora golf courses in the not-to-exceed amount of $69,000.00.

QUESTIONS FOR COUNCIL

Does City Council approve the single source award to GolfNow for the annual subscription for the Golf Course
Point of Sales Software in the not-to-exceed amount of $69,000.00?

LEGAL COMMENTS

Purchase orders or contracts in any amount may be awarded without benefit of formal competitive bidding
when a vendor offers to extend an existing contract under the same conditions and at the same or lower
price (adjusted for inflation), and such extension is in the best interests of the City (City Code § 2-674(2),
and City Code Section 2-672(a)(4)). (Lathers)

PUBLIC FINANCIAL IMPACT
YES ] NO

If yes, explain: Funding for this service will come from the 34402-Central Cashiering and 62300 Services-
Technical.

PRIVATE FISCAL IMPACT

Not Applicable ] significant (] Nominal

If Significant or Nominal, explain: N/A.
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NOTICE OF COUNCIL MEETING

TELECONFERENCE/ELECTRONIC PARTICIPATION PROCEDURES

Members of the Aurora City Council will participate in the January 10, 2022 City Council Meeting
by teleconference due to concerns surrounding the COVID-19 (coronavirus) outbreak. To keep
the members of our community, employees and leaders safe, there will be no public presence at
the meeting. Members of the public and media will be able to participate remotely through the
options listed below:

View or listen live

Live streamed at www.auroraTV.org
Cable Channels 8 and 880 in Aurora
Call: 855.695.3475

Provide comment during Public Invited to Be Heard, or to speak on a
specific agenda item on the regular agenda

o Call the live public comment line at 855.695.3475 and once connected press *3 to reach the
operator.

e The operator will ask which item the caller would like to speak on and place you in the queue
for that item.

¢ The public comment call-in line will open at 6:00 p.m. the day of the Council Meeting.

Public Comment Call-In Deadlines

e Public Invited to Be Heard is at 6:30 p.m. Callers wishing to speak during the Public Invited
to be Heard portion of the agenda must call in and be in the queue by 6:30 p.m.

e Comment on specific agenda items and public hearings must call in after 6:00pm and before
the City Clerk reads the title of the item they wish to speak on. Once the Clerk reads the
title, no additional calls for that item will be accepted.

Translation/Accessibility

The City will provide closed captioning services on Cable Channels 8 and 880. If you need any
other accommodation, please contact the Office of the City Clerk. If you are in need of an
interpreter, please contact the Office of International and Immigrant Affairs at 303-739-7521 by
Monday, January 10, 2022 at 9:00 a.m. (Si necesita un intérprete, comuniquese con la oficina de
asuntos internacionales e inmigrantes en 303-739-7521 por el viernes anterior a la reunién del
lunes.)

For other information regarding public meetings, please contact the Office of the City Clerk at
(303) 739-7094 or by email at CityClerk@auroragov.org or visit www.auroragov.org
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10.1.

10.

10.k.

10.1.

10.m.

On-call Support and Consulting Services on the Water Department’s Customer
Billing Software

Consideration to EXTEND A SINGLE SOURCE CONTRACT to Shibumi
Consulting Services LLC, Tempe, Arizona in the not-to-exceed amount of
$175,000.00 for on-call support and consulting services on the Water
Department’s customer billing software through December 31, 2022

Jo Ann Giddings, Deputy Director of Business Services, Aurora Water/lan
Best, Assistant City Attorney

Consideration to AWARD A SOLE SOURCE CONTRACT to Superion LLC,
Lake Mary, Florida in the amount of $90,075.00 for annual software support on
the Water billing system through October 31, 2022.

Jo Ann Giddings, Deputy Director of Business Services, Aurora Water / lan
Best, Assistant City Attorney

Fuel Pricing Lock

Consideration to AUTHORIZE STAFF TO LOCK FUEL PRICES THROUGH
A COMPETITIVE PROCESS that will lead to the award of a competitively bid
contract to selected vendor(s) in the not-to-exceed amount of $3,000,000.00 to

cover the cost of motor vehicle fuel as required citywide for calendar year 2023

Staff requests a waiver of reconsideration due to current volatility in the fuel
market.

Ronnie Forrest, Public Works Fleet Manager/Ian Best, Assistant City Attorney

Consideration to EXTEND A SINGLE SOURCE AWARD for the-

subscription of golf point of sale software in the not-to-exceed amount of
$69,000.00 to Golf Now, Chicago, IL through December 31, 2023.

Doug McNeil, Manager of Golf/Ian Best, Assistant City Attorney

Consideration to AWARD A COMPETITIVELY BID CONTRACT to
Goodland Construction, Inc. in a not-to-exceed amount of $316,846.00 for
Colfax Streetscape Improvements; Project 5861A the.

Philip Nachbar, Planning and Development Services Project Manager/Dave
Lathers, Senior Assistant City Attorney.
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Item Title: Consideration to EXTEND A COMPETITIVELY BID CONTRACT to Republic Services of Denver,
Commerce City, Colorado in the amount of $113,000.00 for Trash Collection - South Side of the City through
August 31, 2023. B-4615

Item Initiator: Cyndi Winner — Procurement Agent - Finance

Staff Source/Legal Source: Lynne Center — Deputy Director PW /David Lathers — Senior Assistant City Attorney

Outside Speaker: N/A

Council Goal: 2012: 3.0--Ensure excellent infrastructure that is well maintained and operated.

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: 11/14/2022

ITEM DETAILS:

Lynne Center, Deputy Director of Public Works / David Lathers, Senior Assistant City Attorney

ACTIONS(S) PROPOSED (cCheck all appropriate actions)

O] Approve Item and Move Forward to Study Session ] Approve Item as proposed at Study Session
O] Approve Item and Move Forward to Regular Meeting Approve Item as proposed at Regular Meeting
(] Information Only

[] Approve Item with Waiver of Reconsideration
Reason for waiver is described in the Item Details field.

PREVIOUS ACTIONS OR REVIEWS:
Policy Committee Name: N/A
Policy Committee Date: N/A

Action Taken/Follow-up: (Check all that apply)

[] Recommends Approval [] Does Not Recommend Approval
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(] Forwarded Without Recommendation (] Recommendation Report Attached

] Minutes Attached ] Minutes Not Available

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

Council approved the previous award to Republic Services of Denver in the not-to-exceed amount of
$109,295.92 for Trash Collection - South Side of the City on September 13, 2021, Agenda Item 10i.

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

Public Works has a requirement for Trash Collection for the South Side of the City. Republic Services of
Denver is our current provider for trash collection. This is year two of a potential three-year
agreement.

Republic Services of Denver’s pricing has increased by 3% from the previous award. Given the
Municipal Cost Index (MCI) is up 9.89% for the prior 12-months ending July 2022, the pricing is
considered to be fair and reasonable.

Based on the above, it is staff's recommendation to extend the competitively bid contract to Republic
Services of Denver, Commerce City, Colorado in the amount of $113,000.00 for Trash Collection - South
Side of the City.

QUESTIONS FOR COUNCIL

Does City Council approve the extension of a competitively bid contract to Republic Services of Denver
in the amount of $113,000.00 for Trash Collection - South Side of the City through August 31, 2023?

LEGAL COMMENTS

Purchase orders or contracts in any amount may be awarded without benefit of formal competitive bidding
when a vendor offers to extend an existing contract under the same conditions and at the same or lower
price (adjusted for inflation), and such extension is in the best interests of the City (City Code § 2-674(2),
and City Code Section 2-672(a)(4)). (Lathers)

PUBLIC FINANCIAL IMPACT
YES L] NO

If yes, explain: The Trash Collection — South Side of the City was budgeted and will be paid from Org
99016

PRIVATE FISCAL IMPACT
Not Applicable L] significant ] Nominal

If Significant or Nominal, explain: N/A
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11.

10.i. Consideration to AWARD A COMPETITIVELY BID CONTRACT to Republic Services of
Denver, Commerce City, Colorado in the amount of $109,295.92 for Trash
Collection Services in the South Side of the City through August 31, 2022. B-4615
Lynne Center — Deputy Director PW / Ian Best, Assistant City Attorney

Motion by Marcano, second by Coombs, to approve item 10i.

Voting Aye: Mayor Coffman, Bergan, Berzins, Coombs, Gardner, Gruber, Lawson,
Marcano, Murillo

10,. Consideration to AWARD A SINGLE SOURCE CONTRACT to Energy Management
Corporation, Denver, Colorado, in the amount of $101,295.00 for the purchase and
installation of three variable frequency drives (VFD).

Mike Mills, Manager of Water Ops and Maint., Aurora Water / Ian Best, Assistant
City Attorney

10.k. Consideration to AWARD A SOLE SOURCE CONTRACT to Life Technologies
Corporation, Grand Island, New York in the amount of $218,571.84 for DNA
Laboratory Supplies and Instrument Service Agreement for the Unified Metropolitan
Forensic Crime Lab

Tim Dufour - Police Lieutenant - Police / Ian Best, Assistant City Attorney
Motion by Gruber second by Berzins, to approve items 10a - 10g and 10j - 10k.

Voting Aye: Mayor Coffman, Bergan, Berzins, Coombs, Gardner, Gruber, Hiltz, Lawson,
Marcano, Murillo

Mayor Coffman called for a brief recess of Council to allow staff to provide public call-in line
instructions.

RESOLUTIONS

11.a. Property Acquisition for I-70 at Picadilly Road Interchange Project

R2021-99 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA,
COLORADO FOR ACQUISITION OF CERTAIN REAL PROPERTY INTERESTS
NECESSARY FOR THE I-70/PICADILLY ROAD INTERCHANGE PROJECT

Hector Reynoso, Real Property Services Division Manager / Michelle Gardner, Senior
Assistant City Attorney

Hector Reynoso, Real Property Services Division Manager, provided a summary of the item.

4

The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of

Council Members present. The Mayor Pro-Tem Is always permitted to vote on all items.
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Item Title: Consideration to EXTEND A COMPETITIVELY BID CONTRACT to Republic Services of Denver,
Commerce City, Colorado in the amount of $130,000.00 for Trash Collection - North Side of the City through
August 31, 2023.

Item Initiator: Cyndi Winner — Procurement Agent - Finance

Staff Source/Legal Source: Lynne Center — Deputy Director PW /David Lathers — Senior Assistant City Attorney

Outside Speaker: N/A

Council Goal: 2012: 3.0--Ensure excellent infrastructure that is well maintained and operated.

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: 11/14/2022

ITEM DETAILS:

Lynne Center, Deputy Director of Public Works /David Lathers, Senior Assistant City Attorney

ACTIONS(S) PROPOSED (cCheck all appropriate actions)

O] Approve Item and Move Forward to Study Session ] Approve Item as proposed at Study Session
O] Approve Item and Move Forward to Regular Meeting Approve Item as proposed at Regular Meeting
(] Information Only

O] Approve Item with Waiver of Reconsideration
Reason for waiver is described in the Item Details field.

PREVIOUS ACTIONS OR REVIEWS:
Policy Committee Name: N/A
Policy Committee Date: N/A

Action Taken/Follow-up: (Check all that apply)
[J Recommends Approval (] Does Not Recommend Approval

[ Forwarded Without Recommendation [ Recommendation Report Attached
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] Minutes Attached ] Minutes Not Available

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

Council approved the previous award to Republic Services of Denver in the not-to-exceed amount of
$125,679.72 for Trash Collection — North Side of the City on September 13, 2021, Agenda Item 10h.

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

Public Works has a requirement for Trash Collection — North Side of the City. Republic Services of
Denver is our current provider for trash collection. This is year two of a potential three-year
agreement.

Republic Services of Denver pricing increased by 3% from the previous award. Given the Municipal
Cost Index (MCI) is up 9.89% for the prior 12-months ending July 2022, the pricing is considered to
be fair and reasonable.

Based on the above, it is staff's recommendation to extend a competitively bid contract to Republic
Services of Denver, Commerce City, Colorado in the amount of $130,000.00 for Trash Collection -
North Side of the City.

QUESTIONS FOR COUNCIL

Does City Council approve the extension of a competitively bid contract to Republic Services of Denver

in the amount of $130,000.00 for Trash Collection — North Side of the City through August 31, 2023?

LEGAL COMMENTS

Purchase orders or contracts in any amount may be awarded without benefit of formal competitive bidding
when a vendor offers to extend an existing contract under the same conditions and at the same or lower
price (adjusted for inflation), and such extension is in the best interests of the City (City Code § 2-674(2),
and City Code Section 2-672(a)(4)). (Lathers)

PUBLIC FINANCIAL IMPACT
YES ] NO

If yes, explain: The Trash Collection — North Side of the City was budgeted and will be paid from Org
99016

PRIVATE FISCAL IMPACT
Not Applicable ] Significant ] Nominal

If Significant or Nominal, explain: N/A
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10.d.

10.e.

10.f.

10.g.

10.h.

Sarah Young, Deputy Director of Planning and Engineering, Aurora Water /
Christine McKenney, Client Group Manager

Whispering Pines for the water system improvements

Water System Improvements Construction and Cost Reimbursement Agreement for
Whispering Pines Water System in the not to exceed amount of $991,713.91.

Sarah Young, Deputy Director of Planning and Engineering, Aurora Water /
Christine McKenney, Client Group Manager

Consideration to AWARD A SINGLE SOURCE CONTRACT to Glacier Construction Co.,
Inc., Greenwood Village, Colorado in the amount of $201,608.00 for the 2021
Valve & Vault Rehabilitation Project, Project No. 5855A.

Marena Lertch, Manager Water Services Operations / Brian Rulla Assistant City
Attorney

Jacobs - Alameda Outfall & Dakota Ave. Storm Improvements

Consideration to AWARD AN OPENLY SOLICITED CONTRACT to Jacobs Engineering,
Englewood, Colorado in the amount of $349,099.00 for providing engineering
services for an Alternatives Analysis on the Alameda Outfall & Dakota Ave.
Tributary Storm Improvements Project, Project NO. R-2082

Tony Tran, Principal Engineer, Aurora Water / Ian Best, Assistant City Attorney

Consideration to AWARD A COMPETITIVELY BID CONTRACT to Colorado Petroleum,
Denver, Colorado in the not to exceed amount of $120,000.00 for vehicle
lubricants, greases, and liquids as required by Fleet Services through July 31, 2022,

Ronnie Forrest — Fleet Manager — Public Works / 1an Best, Assistant City Attorney

Consideration to AWARD A COMPETITIVELY BID CONTRACT to Republic Services of
Denver, Commerce City, Colorado in the amount of $125,679.72 for Trash
Collection Services in the North Side of the City through August 31, 2022. B-4614
Lynne Center ~ Deputy Director PW / 1an Best, Assistant City Attorney

Council Member Hiltz recused herself from items 10h and 10i.

Motion by Coombs, second by Bergan, to approve item 10h.

Voting Aye: Mayor Coffman, Bergan, Berzins, Coombs, Gardner, Gruber, Lawson,

Marcano, Murillo

The City Charter prescribes the Mayor may vote on resolutions and ordinances only to create or break a tie vote of
Council Members present. The Mayor Pro-Tem is always permitted to vote on all items.
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Item Title: ARPA Nonprofit Grant Agreements

Item Initiator: Christina McClelland, Grant Development Manager

Staff Source/Legal Source: Christina McClelland, Grant Development Manager / Hanosky Hernandez, Sr. Assistant City
Attorney

Outside Speaker: N/A

Council Goal: 2012: 6.0--Provide a well-managed and financially strong City

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: 11/14/2022

ITEM DETAILS:

Agenda long title: ARPA Nonprofit Grant Agreements

Waiver of reconsideration requested, and if so, why: N/A

Sponsor name

Staff source name and title / Legal source name and title: Christina McClelland, Grant
Development Manager / Hanosky Hernandez, Sr. Assistant City Attorney

Outside speaker name and organization: N/A

e Estimated Presentation/discussion time for Study Session: N/A

Christina McClelland, Grant Development Manager / Hanosky Hernandez, Senior Assistant City Attorney

ACTIONS(S) PROPOSED (check all appropriate actions)

O] Approve Item and Move Forward to Study Session ] Approve Item as proposed at Study Session
O] Approve Item and Move Forward to Regular Meeting Approve Item as proposed at Regular Meeting
(] Information Only

[] Approve Item with Waiver of Reconsideration
Reason for waiver is described in the Item Details field.

PREVIOUS ACTIONS OR REVIEWS:
Policy Committee Name: N/A

Policy Committee Date: N/A
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Action Taken/Follow-up: (Check all that apply)

[J Recommends Approval ] Does Not Recommend Approval
(] Forwarded Without Recommendation (] Recommendation Report Attached
[J Minutes Attached ] Minutes Not Available

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

At the January 29, 2022 winter workshop, Council approved an ARPA funding allocation of $2.5 million for a
nonprofit grant program. At the Study Session on March 21, 2022, Council approved the criteria and approach
presented by staff to utilize ARPA funds for the nonprofit grant program. At the Study Session on October 3, 2022,
Council approved and directed staff to move forward with the recommended ARPA Nonprofit Grants.

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

At the Study Session on October 3, 2022, Council approved and directed staff to move forward with the 23
recommended ARPA Nonprofit Grants. The following agreements are attached for Council consideration. Should
these be approved, agreements will be executed and grant periods will begin.

Downtown Aurora Visual Arts - $25,000

Issues of Life Church Ministries Aurora- $100,000

Tigray-Ethiopian Community Association in Colorado - $250,000
Brothers Redevelopment, Inc. - $30,000

Rocky Mountain Welcome Center - $10,000

You be You Early Learning - $85,000

RISE Colorado - $175,000

Aurora Public Schools Foundation - $25,000

African Chamber of Commerce Colorado USA - $75,000

Metro Community Provider Network, Inc. (dba STRIDE Community Health Center) - $250,000
Mi Casa Resource Center - $152,905

Caring Voices - $32,630

Aurora Interchurch Task Force Inc - $200,000

East Colfax Community Collective - $313,598

New American College - $ 10,000

A Little Help - $85,000

Boys Hope Girls Hope of Colorado - $50,000

Aurora Community Connection - $40,000

Colorado Alliance for Health Equity and Practice - $50,000
Dedicated to Aurora's Wellness and Needs (dba DAWN) - $227,567
Mosaic Unlimited, Inc - $188,300

Rocky Mountain Youth Medical and Nursing Consultants LLC - $75,000
Community Enterprise Development Services - $50,000

QUESTIONS FOR COUNCIL

Does Council wish to approve the ARPA nonprofit grant agreements for the projects approved at the
10/3 Study Session?

LEGAL COMMENTS

In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or “ARPA”) the US Congress
allocated money to local government for various purposes. The Department of the Treasury issued Rule
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2021-10283 discussing the lawfully permitted uses of the funds allocated by the US Congress. Council has
discretion to provide the necessary funding for the programs or needs across the city that have been
impacted by the Covid-19 pandemic. The Council has found that providing funds for the community
organizations listed in this item in the form of grants fulfills these purposes. (Hernandez)

PUBLIC FINANCIAL IMPACT
YES ] NO

If yes, explain: Federal ARPA funds will be disbursed to approved nonprofit grantees.

PRIVATE FISCAL IMPACT

1 Not Applicable ] Significant Nominal

If Significant or Nominal, explain: Federal ARPA funds will be disbursed to approved nonprofit grantees.
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Downtown Aurora Visual Arts, a Colorado nonprofit corporation,
hereinafter referred to as the "Subrecipient” UEI (if applicable): N/A. City and Subrecipient are sometimes
each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients. 65
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed twenty-five thousand dollars
and zero cents ($25,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, “"Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
68
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City’s property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney’s fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Downtown Aurora Visual Arts
Subrecipient 1405 Florence St.
Aurora, CO 80010
21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Krista Robinson

Executive Director

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

DAVA Community Art Center
Description of project/program

One of DAVA's ongoing challenges is to maintain our 8,000 square foot facility and keep it safe and
comfortable for the families we serve. With year-round programming and up to 100 kids on-site
each day, our classrooms and systems experience a lot of wear and tear. Running programs at full
capacity depends directly on keeping heating, cooling, and ventilations systems working properly.
As mentioned in the financial section of the narrative above, in the last month, two of DAVA's HVAC
units broke down, leaving classrooms so hot we cannot hold programs on 100 degree days; and a
full property assessment (conducted in March 2022) concluded that our two boilers need to be
replaced this year. This ARPA grant proposal addresses support for HVAC repair and boiler
replacement so that DAVA can continue to offer full programming for students in a comfortable
environment. We have already received the necessary estimates (totaling approximately $50,000),
which are being reviewed by DAVA's Board of Directors this month, and we are hopeful that we will
be able to raise the funds to make these critical repairs in the coming months. Over the years, we
have not only valued the City of Aurora’s support for DAVA's programming, but also our facility,
which is a cornerstone for youth in this community. Our original 1952 building was acquired
through a Community Development Block Grant (CDGB) in 1996. CDGB + CEEP grant funds then
allowed us to renovate our Job Training Studio in 2011-2012, kicking off DAVA's larger capital
campaign to renovate our entire building by 2016. DAVA's transformation has solidified our
standing as a community institution and created one of the top arts facilities in the region. For the
purposes of this proposal, we refer to the specific “project” as support for HVAC repair and boiler
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replacement. However, in the remainder of the grant narrative, we feel it is more appropriate to
provide highlights about the results and impact of our “programs” offered at DAVA — all of which
depend on maintaining our facility and a positive learning environment.

Describe your project/program timeline and anticipated schedule of completion.

We hope to complete the HVAC repairs as soon as possible and replace the boilers by the end of
the year, as heating ramps up for the colder months. Estimates for this work have been received,
and a contractor will be selected by the end of the month.

How will you measure the success and impact of this program or project?

DAVA measures the success of our programs with a year round system of qualitative and
quantitative evaluation methods that center on participant experience and growth. We routinely
track demographic data and attendance for all of our program participants, and staff provides
constructive direction for youth during performance reviews each semester. Our internal data
collection captures each visit to class, which is a proven best practice in tracking student skill-
building and progress. Each year, we also use a National Research Center (NRC) Youth Outcomes
Toolkit to measure students’ 21st Century skill development. This evaluation tool, along with input
from DAVA Youth Advisory Committee meetings and parent surveys, provides staff with valuable
feedback that can be immediately incorporated into program improvement. Our commitment to
being responsive to the needs of the families and youth we serve is unwavering. We base our
success on programs full of students who return day after day, year after year to engage in the arts.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/5470463f-7504-ed11-
82e4-002248087522/3dde7168-56f6-ec11-bb3d-6045bd00d4ec)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
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and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;
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5.

Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at

24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

regulations when published for effect;

. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and

implementing regulations when published for effect;

. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with

the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36

FR 8921 et seq.); particularly section 2(c).
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22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed
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Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:
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Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: Downtown Aurora Visual Arts (DAVA)
Proposal/Program Title: DAVA Community Art Center

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request 25,000 25000
Government Grants 0
Foundation Grants 0
Individual Support 16150 16150
Corporate Support 10000 10000
Earned Revenue (including events, fees, contract revenue) 0
In-Kind Donations 0
Other 0
TOTAL Proposed Project/Program Revenue 51150 0 51150
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel 0
Program Supplies and/or Equipment 0
Capital* 51150 51150
Contractors/Consultants 0
Other Program Costs 0
TOTAL Proposed Project/Program Expenses 51150 0 51150

*HVAC Repairs and Boiler Replacement may not qualify as Capital, but they are not program expenses, so this could be revised. Thank you!
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Proposed
Project/Program
Revenue

Category

Amount Year 1 Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit
Grant Request
Government Grants
Foundation Grants
Individual Support

Corporate Support
Earned Revenue
(including events,
fees, contract
revenue)

In-Kind Donations
Other

ARPA Grant Funds

Select Individual Donors
Select Corporate Sponsors
are being approached.

Proposed
Project/Program
Expenses

Category

Amount Year 1 Explanation Year 1

Amount Year 2

Explanation Year 2

Personnel
Program Supplies
and/or Equipment

Capital
Contractors/Consult
ants

Other Program Costs

HVAC Repair Estimate:
$5,790 and Boiler
Replacement Estimate:
$45,360
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Issues of Life Church Ministries Aurora, a Colorado nonprofit
corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable): HWGJEDYA5GJ8. City and
Subrecipient are sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed one hundred thousand dollars
and zero cents ($100,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City's Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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18.

19.

20.

21.

c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.
RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

NOTICES

Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
_ Attn: Controller
City 15151 East Alameda Parkway
Aurora, Colorado 80012

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Issues of Life Church Ministries Aurora
Subrecipient 887 S Evanston Circle

Aurora, CO 80012
LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Community Life Services
Description of project/program

Provide Community Life Services such as tutoring for grades 2-8, food bags, gas, rent, utility
assistance, job search assistance as well as computer classes. Provide Youth Services programs
during the summer months.

Describe your project/program timeline and anticipated schedule of completion.

We expect to be up and running in August 2022 with providing food bags, rent/utliity assistance,
transportation vouchers, computer classes and assistance with job search. August 2022 with no end
of completion. Continous service as long as we're able to do so.

How will you measure the success and impact of this program or project?

We will an online registration process with monthly tracking/follow-up. Our measure of success is
to help 1 in any given week/month. To know that our stakeholders/marketing flyers/social media to
get the word out and how people respond.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/ _entity/annotation/9280bf60-b254-ed11-
bba2-000d3a31c665/e30a779b-5ffd-ec11-82e5-000d3a3ba323)
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Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or

termination procedures may be initiatetjzﬁwleﬁﬁe ﬁscretion of the City.

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.
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. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at

24 CFR Part 107;

. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and

10.

11.

12.

13.

implementing regulations when published for effect;

. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];
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14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS
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During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.
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Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: Issues of Life Church Ministries Aurora

Proposal/Program Title: Community Life Services

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request $50,000.00 $50,000.00 $100,000.00
Government Grants $0.00
Foundaon Gr ants $0.00
Individual Support $0.00
Corporate Support $0.00
Earned Revenue (including events, fees, contract revenue) $0.00
In-Kind Donaons $0.00
Other $0.00
TOTAL Proposed Project/Program Revenue $50,000.00 $50,000.00 $100,000.00
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel $13,000.00 $13,000.00 $26,000.00
Program Supplies and/or Equipment $2,000.00 $2,000.00 $4,000.00
Capital $0.00
Contractors/Consultants $0.00
Other Program Costs $35,000.00 $35,000.00 $70,000.00
TOTAL Proposed Project/Program Expenses $50,000.00 $50,000.00 $100,000.00
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Proposed
Project/Program
Revenue

Category

Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit
Grant Request
Government
Grants

Foundaon Gr ants
Individual Support
Corporate Support
Earned Revenue
(including events,
fees, contract
revenue)

In-Kind Donaons
Other

$50,000.00

All funds to support the

Life Services for the
Community

$50,000.00

All funds to support
the need of Life
Services for the

Community

Proposed

Project/Program

Expenses

Category Amount Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
receponis tand project receponis tand

Personnel $13,000.00 coordinator $13,000.00 project coordinator

Program Supplies
and/or Equipment
Capital
Contractors/Consu
ltants

printer ink, postcards,

$2,000.00 stamps, paper

printer ink, postcards,

$2,000.00 stamps, paper
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rent, ulity , grocery,
bus pass assistance,

rent, ulity , grocery, bus indirect
pass assistance, indirect space/ulies/wifi/
Other Program space/ulies/wifi/W ebex Webex online

Costs $35,000.00 online meengs $35,000.00 meengs




10/27/22, 12:38 PM Subrecipient Agreement - ARPA Portal

SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Tigray-Ethiopian Community Association in Colorado, a
Colorado nonprofit corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable):
DPQ6PI9T3EAS3. City and Subrecipient are sometimes each referred to as a "Party” and collectively
“Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or “ARPA") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.
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Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to
subrecipients.

This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

c. The aggregate of all payments made hereunder shall not exceed two hundred and fifty thousand
dollars and zero cents ($250,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this

Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Tigray-Ethiopian Community Association in Colorado
Subrecipient 11182 e Mississippi Ave
Aurora, CO 80012
27. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Milletetsega Birhanemaskel

President

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Community Building Project
Description of project/program

The community building project for the Tigray-Ethiopian Community Association in Colorado
comes at a pivotal time for the community. The members pooled their resources to purchase the
acre of land just prior to COVID. The land is valued at more than $750,000 today. Tigrayans, whose
families are facing genocide in their homelands, have come together again post-COVID to rebuild
the only place they know as home today in Colorado. The development project consists of a 24,000
square foot, 2-story building. The building project would include 4 retail store fronts for business
incubation and business training; a full gym and flex space for our youth engagement; classrooms
for our cultural and language classes; and a full event space on the second floor to be used for
performances, community event space, conferences and more. The building project has already
begun with an architect identified, rough plans, all soil and environmental studies completed. The
next phase is permitting and utilities buildout. The completed project puts the association in a
position to serve a greater number in the community of more than 35,000 Tigrayan-Ethiopians.

Describe your project/program timeline and anticipated schedule of completion.

The building project has already started in that rough drawings are complete, the environmental
study, soil study and asbestos testing has been completed. An architect is already engaged and
ready to move forward. Once grant funding is secured, community matches are triggered and we
will start with permits, demolition and utilities building. The total building project is projected to
take 18 months.
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How will you measure the success and impact of this program or project?

The building project is a tangible asset so measuring completion is straight forward. The project is
broken up into phases. The first phase is complete and involves all of the environmental studies.
The second phase is architectural drawings and permitting. The third phase is the utilities
installation and framing. The fourth phase completes the building through interior finishes. The
grant and matching funds will take the building project through most of phase 3. The remainder of
the project will be funded through a loan from a lending partner that has provided a letter of
interest. The success is measured by meeting the milestones detailed in our building project
outline. The impact will be measured upon completion of our project and ongoing by evaluating
community membership enrollment, use of facilities, number of events booked among other
variables. We are limited in the number of people who can fit in our current 1-room schoolhouse
so those numbers are expected to increase immediately upon completion of the building project.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/806d84d4-2c8a-3201-

8a2d-6fd3c6533c48/60375eb0-5c01-ed11-82e4-002248087dcc)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.
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3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and

implementing regulations when published for effect; 106
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9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for

lobbying must be disclosed (24 CFR Part 87).
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a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
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disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIIl and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
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any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Proposed Project/Program Revenue: Tigray-Ethiopian Community Association in Colorado Community Building

Amount Year Amount
Category 1 Explanation Year 1 Year 2 Explanation Year 2

Funds will be used to get through
most of Phase Il of the building,
Aurora Nonprofit Grant which includes final drawings,
Request 250000 permits, utilities and framing 0

Government Grants
Foundation Grants

Funds will be used to get through Funds will be used to get through

most of Phase Il of the building, most of Phase Il of the building,

which includes final drawings, which includes final drawings,
Individual Support 250000 permits, utilities and framing 200000 permits, utilities and framing

Corporate Support

Funds will be generated in the first 6

Earned Revenue months from the rental fees,
(including events, fees, increased membership, retail
contract revenue) 246000 incubation leases, gym memberships

In-Kind Donations
Funds will be used to complete

Other 1300000 building and interior finishes
Proposed
Project/Program
Expenses
Amount Year Amount
Category 1 Explanation Year 1 Year 2 Explanation Year 2

An executive director, PT assistant,
event security will start at the end of
the building project. This is

Personnel 65000 anticipated to start at 18 months
Program Supplies and/or This is the anticipated cost for PPE
Equipment 150000 for the gym and event center

Funds will be used to get through

most of Phase Il of the building,

which includes final drawings, Funds will be used to complete
Capital 500000 permits, utilities and framing 1500000 building and interior finishes

Contractors/Consultants
This is a contingency for misc costs,
technology purchases, cleaning
services needed to run the

Other Program Costs 31000 expanded programs platforms
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Organization Name:
Proposal/Program Title:

Tigray-Ethiopian Community Association in Colorado

Community Building Project

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request 250000 0 250000
Government Grants 0
Foundation Grants 0
Individual Support 250000 200000 450000
Corporate Support 0
Earned Revenue (including events, fees, contract revenue) 246000 246000
In-Kind Donations 0
Other 1300000 1300000
TOTAL Proposed Project/Program Revenue 500000 1746000 2246000
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel 65000 65000
Program Supplies and/or Equipment 100000 100000
Capital 500000 1500000 2000000
Contractors/Consultants 0
Other Program Costs 81000 81000
TOTAL Proposed Project/Program Expenses 500000 1746000 2246000
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Brothers Redevelopment, Inc., a Colorado nonprofit corporation,
hereinafter referred to as the "Subrecipient” UEI (if applicable): CB5UDE8953E6. City and Subrecipient are
sometimes each referred to as a “"Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients. 113
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed thirty thousand dollars and zero
cents ($30,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Brothers Redevelopment, Inc.
2250 Eaton Street

Lvi B

Denver, CO 80214

Subrecipient

21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager

119
https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=7e1c8e02-a501-ed11-a81b-00224803bbb5 714



10/27/22, 12:23 PM Subrecipient Agreement - ARPA Portal
APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Jeff Martinez

President

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

BRI Home Modifications and Paint-A-Thon Vehicle
Description of project/program

BRI Programming allows low-income (owner occupied) homeowners in Aurora to have access to
health, safety and accessibility related home repair and modification projects completed that would
otherwise be unaffordable, saving these homeowners thousands of dollars. Common repairs
include ramps, grab bars, handrails, stair lifts, bathroom modifications, electrical, plumbing, HVAC,
roof and gutter repairs, and other minor repairs as needed. The Paint-A-Thon (PAT) program offers
home exterior painting, minor home repairs, and yard cleanup/maintenance for low-income senior
and disabled adult homeowners. This work is done with help from hardworking volunteer groups
from May through October every year. PAT staff coordinate repairs for senior and disabled
homeowners in need of services via volunteer groups, materials, and any additional labor. This
request is specifically to provide PAT services to aging residents in the City of Aurora. The programs
operate as follows: (1) BRI staff send a program application to elderly and disabled Aurora
residents who are interested in the program; (2) BRI staff screen applications and determine
eligibility; (3) If eligible, a home assessment is conducted, and cost estimate is prepared; (4) BRI
selects homeowners based upon the work needed and funds available; (5) BRI recruits local
volunteer teams from corporate, civic, religious, and school communities; (6) Work is scheduled,
volunteer teams are assigned, and supplies are furnished; (7) Volunteers paint the home of the
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senior during their scheduled day; (8) A post-project evaluation is presented to the client upon
completion or work; (9) Finally, BRI staff refer clients to additional resources as necessary. BRI has
dedicated Home Modification Repair and Paint-A-Thon crews, facilities, fleet, and fabrication shop
that is exclusively available for project needs, essentially serving as a fully functional general
contracting company. There has been increasing community need in Aurora, which requires a great
deal of wear and tear on our current fleet of vehicles. With our current vehicles becoming less
reliable, (six trucks broke down last summer) we have an urgent need for new commuter vehicles
that can safely transport staff and supplies to homes in need of repairs in Aurora. Our fleet consists
of 11 vans and trucks, 1996 being the oldest and 2008 being the newest. Aurora grant funds are
requested to contribute to the purchase of at least one vehicle, with a total goal of six replaced this
year.

Describe your project/program timeline and anticipated schedule of completion.

All BRI programming is ongoing and available to Aurora residents now. Within 90 days of notice of
award and contract execution funds will be fully expended, and at minimum, one vehicle
purchased.

How will you measure the success and impact of this program or project?

Information is compiled along with data to determine and identify program needs and purpose
service/process improvement. All caller/project/client data is tracked in the agency database.
Clients are provided with a survey to evaluate their experience; Client evaluation forms are
reviewed and results are used to improve the program and caller experience. BRI has a robust
tracking and data collection point system used by all the housing navigators. Demographics and
AMI information is collected from callers willing/able to identify themselves. All program managers
produce monthly reports which reflect the monthly activities and results which allow leadership to
evaluate the success of the programs monthly and works to collect the specific type of data to help
determine the degree of increasing and changing housing needs the community experiences.
Meetings are held on a regular basis and as needed to address program issues as they arise.
Financials are reviewed by the Executive Board and the president monthly to ensure that income
and expenditures are within the allowable variances. Measuring Impact and evaluation is an
essential component of the organizations success. Evidence from evaluation suggests that BRI
programs result in community wide impact with outcomes that have resulted in significant, visible
improvement in area neighborhoods and communities. Thanks to the established
interconnectedness between all BRI's programs, housing resource navigators track client data for
all clients, information is logged in the agency database and used to make program improvements.
Initial and final project inspection reports are completed; all clients are invited to complete a client
evaluation form and the data collected is compiled, reviewed and the results are used to improve
the program. Among other things, we measure client satisfaction and the quality of work
completed the change in demand for our services and positive outcomes experienced by our
clients. To date, success is measured in many ways: through the number of clients assisted, projects
completed, amount of funds leveraged, number of referrals to BRI programs and trusted
partnering agencies and improved quality of life.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: fetching link to the
approved budget document...
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Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
c. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.
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. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

. Section 3 of the Housing and Urban Development Act of 1968, as amended;

. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards" aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];
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14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D
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INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not

subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.
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Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: BROTHERS REDEVELOPMENT

Proposal/Program Title: HOME MODIFICATION AND PAINT-A-THON VEHICLE
Proposed Project/Program Revenue
Year 1 Year 2 Total
Aurora Nonprofit Grant Request 30,000 0 30000
Government Grants 0
Foundation Grants 0
Individual Support 0
Corporate Support 0
Earned Revenue (including events, fees, contract revenue) 0
In-Kind Donations 0
Other 0
TOTAL Proposed Project/Program Revenue 30000 0 30000
Proposed Project/Program Expenses
Year 1 Year 2 Total

Personnel 0
Program Supplies and/or Equipment 30000 30000
Capital 0
Contractors/Consultants 0
Other Program Costs 0
TOTAL Proposed Project/Program Expenses 30000 0 30000
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Proposed
Project/Program
Revenue

Category Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit
Grant Request
Government Grants
Foundation Grants
Individual Support
Corporate Support
Earned Revenue
(including events,
fees, contract
revenue)

In-Kind Donations
Other

Grant funds are requested to
contribute to purchase of a
30,000 vehicle

Proposed
Project/Program
Expenses

Category Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Personnel

Program Supplies
and/or Equipment
Capital
Contractors/Consult
ants

Other Program Costs

Grant funds are requested to
contribute to purchase of a
30,000 vehicle
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Rocky Mountain Welcome Center, a Colorado nonprofit
corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable): jfujv7fe8y62. City and
Subrecipient are sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed ten thousand dollars and zero
cents ($10,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
132

https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=a00cd5ce-4d02-ed11-a81b-00224803bbb5 4/14



10/27/22, 11:50 AM Subrecipient Agreement - ARPA Portal

13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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18.

19.

20.

21.

c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;

d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and

e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Rocky Mountain Welcome Center
Subrecipient 10760 E Iliff Ave

Aurora, CO 80014
LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Rocky Mountain Scholars
Description of project/program

Rocky Mountain Scholars (RMS) provides reading instruction to immigrant/refugee students
(grades 1st -6th) who are one or more years behind in reading at their grade level. RMS provides
students with 40 hours of tutoring, twice weekly for 2 hours during each ten-week session. It is
expected that students will gain a minimum of nine weeks progress in reading per session of
attendance. Each class provides instruction time and computer lab time to reinforce topics taught
by our teachers. Learned concepts are reinforced through cutting-edge technology such as
Achievement Technology’s Star Reading computer software, an award-winning series that
strengthens the fundamental skills of Reading Vocabulary, Comprehension and Phonics. Teachers
and volunteers use guided reading, and two programs: Raz-Kids, which provides animated reading
with pronunciation and vocabulary support; and Learning A to Z, books and worksheets with
interactive components. RMWC's Rocky Mountain Scholars’ goals are to help refugee and
immigrant children reach and exceed grade level expectations in reading according to Colorado
standards. Outcomes for each session include: 98% of children will show success in literacy gains
100% of children will demonstrate increased self pride and love of reading. 100% of children will
receive at least 10 age appropriate books to take home. RMWC is currently developing a
partnership with Aurora Housing Authority to provide programming on site at one of their
properties beginning in fall 2022.

Describe your project/program timeline and anticipated schedule of completion.
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Funding from the City of Aurora will contribute to a minimum of two Rocky Mountain Scholar
cohorts, or a total of 24 students and their parents. Each cohort consists of 10-week sessions with
2-two hour classes per week. First session is expected to begin in September 2022 in partnership
with the Aurora Housing Authority. Second session is expected to be held in the Winter or Spring
either at the Rocky Mountain Welcome Center or AHA's facility.

How will you measure the success and impact of this program or project?

RMWC understands the importance of evaluation to assess the effectiveness and impact of its
programs, as well as reporting to our constituents. Every program developed by RMWC collects
data to measure the impact of each program on the community, as well as the individuals served.
This is done through the use of surveys, interviews and observations made by staff, as well as the
documentation of progress made through learning and assessments. Specific program data will be
collected for RMS, including attendance, pre-and post- testing, skills assessments, and outcomes.
This program seeks to help immigrant and refugee students (grade 1-6) reach grade-level
expectations in reading, which will have a tremendous impact in the future of the children. Relevant
data for the evaluation of RMS will be collected to assure the progress on the reading level of every
child. Results from recent programming showed that for those students who attended at least 90%
of the cohort session 81% made measurable gains in academic achievement advancing at least 9
weeks in reading per session of attendance. We hope to maintain and exceed these outcomes.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/ _entity/annotation/ef308dec-5202-ed11-
82e4-002248087dcc/alec06¢cf-4d02-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
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revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;
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6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter I, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards" aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).
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22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property r f#fr abilitation, Federal requirements apply
regarding worker exposure, abatement res and disposal. (CPD-90-44 EPA/OSHA).

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability

covering liability arising out of the operation of any vehicle (including owned, non-owned and hired

vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an 140
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Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIIl and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
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be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: Rocky Mountain Welcome Center

Proposal/Program Title: Rocky Mountain Scholars literacy program

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request $10,000.00 $10,000.0
Government Grants $0.00
Foundation Grants $20,000.00 $20,000.0
Individual Support $10,000.00 $10,000.0
Corporate Support $0.00
Earned Revenue (including events, fees, contract revenue) $500.00 $500.00
In-Kind Donations $1,000.00 $1,000.00
Other- Volunteers $1,118.00 $1,118.00
TOTAL Proposed Project/Program Revenue $42,618.00 0 $42,618.0
Proposed Project/Program Expenses
(Request to Aurora Nonprofit grant) Year 1 Year 2 Total
Personnel $5,600.00 $5,600.00
Program Supplies and/or Equipment $1,000.00 $1,000.00
Capital $0.00
Contractors/Consultants $2,400.00 $2,400.00
Other Program Costs $1,000.00 $1,000.00
TOTAL Proposed Project/Program Expenses $10,000.00 0 $10,000.0
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Proposed
Project/Program
Revenue

Category Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit

Grant Request $10,000.00
Government

Grants

Foundation Grants $20,000.00
Individual Support $10,000.00

Corporate Support

Earned Revenue

(including events,

fees, contract

revenue) $500.00

In-Kind Donations $1,000.00
Other $1,118.00
Proposed

Project/Program

Expenses

RMWC is requesting $10K
from the Aurora Nonprofit
Grant Request

RMWC is currently seeking
funding from the Denver
Foundation, The
Schlessman Foundation,
The Rose Foundation, etc.
RMWOC currently has
general operations support
from individual donors
supporting this project.

Earned revenue will include
charging a sliding scale
application fee to families
who are eligible.

RMWC actively seeks
donated books and school
supplies for participants.
RMWTC utulizes volunteers
and estimates thei time at a
rate of $27.99 per hour.
This estimate includes 20
hours ovf volunteer
contributions X 2 cohorts.
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Category Amount Year 1

Personnel

Program Supplies
and/or Equipment
Capital

Contractors/Consul
tants

Other Program
Costs

$5,600

$1,000

$2,400

$1,000

Explanation Year 1

Amount Year 2

Explanation Year 2

$6,000 will be used to
contribute to the salary and
fringe of RMW(C's Youth
Programs Coordinator ( $50,
000 annual) or 11% annual.
Wil be used to purchase
testing materials including;
Curriculum A to Z,

Star diagnostic test, Gates
MacGinitie Reading Test for
evaluation purposes

$4,000 will be used to
support a contract literacy
teacher at a rate of
$30/hour X 40 hours per
cohort to allow for planning
as well as instructon.
Administrative costs
including insurance and
finacial audit at 10% of total
program cost.

$10,000

145



10/27/22, 1:32 PM Subrecipient Agreement - ARPA Portal

SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and You be You Early Learning, a Colorado nonprofit corporation,
hereinafter referred to as the "Subrecipient” UEI (if applicable): Q3T6KABXPANS3. City and Subrecipient
are sometimes each referred to as a “Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed eighty-five thousand dollars and
zero cents ($85,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.
18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

You be You Early Learning
Subrecipient P.O. Box 390331
Denver, CO 80239
21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Roya Brown

Executive Director

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Peoria Crossing Mobile Preschool
Description of project/program

You be You Early Learning is a teacher-led cooperative mobile preschool grounded in principles of
diversity, equity, inclusion and social justice. We promote equity and access to early childhood
education by eliminating cost and transportation barriers for families of historically marginalized
communities. Our holistic, culturally responsive approach to teaching and learning aims to
transform social, academic, and economic outcomes for young children, their families, and the
communities we proudly serve. For the 2021-2022 school year, we partnered with Aurora Housing
Authority to provide early childhood education programming year-round for young children ages
3-5 in two half-day classes, four days per week. Based on our success at Willow Park and
community demand, we have now contracted with AHA to expand our services to a new location at
Peoria Crossing, 3002 Peoria St., Aurora, CO 80010 in Adams County. We need to purchase a new
RV or fifth wheel to convert to a mobile classroom for this new location. This new vehicle will
enable us to expand and extend our inclusive programming to other local communities in north
Aurora and beyond. We are applying for a capital grant to fund the purchase this vehicle.

Describe your project/program timeline and anticipated schedule of completion.

By 08/01/2022: Complete Planning for the Peoria Crossing Community By 08/15/2022: Hire

staff/ECE teacher By 11/01/2022: Purchase an RV/ fifth wheel for the Peoria Crossing Community

By 11/01/2022 Purchase classroom materials and lesson plan activities 11/28/2022: Fall ECE classes
begin Conduct Winter ECE Classes: Nov 28, 2022- Mar 10, 2023 (12 Wks) Conduct Spring ECE

Classes: Mar 20, 2023- May 26, 2023 (10 Wks) Conduct Summer ECE Classes: Jun 5, 2023 - Aug 11, 153
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2023 (10 Wks) Conduct Fall ECE Classes: Aug 21, 2023 — Nov 17, 2023 (12 Wks) Conduct Winter ECE
Classes: Nov 27, 2023- Mar 15, 2024 (12 Wks) Conduct Spring ECE Classes: Mar 25, 2024- May 24,
2024 (10 Wks) Conduct Summer ECE Classes: Jun 3, 2024 - Aug 9, 2024 (10 Wks)

How will you measure the success and impact of this program or project?

The impact and success of our programming will be measured using qualitative and quantitative
measures. YbY measures program success using the following metrics. Numbers reached: Within
the next year, we plan to offer 188 seats for enrollment in four 10-12-week sessions of ECE
programming. Since families may enroll a child in back-to-back sessions, we have 188 enrollment
opportunities (not necessarily 188 students). « Maintain 85% enrollment for each session Hold over
2,112 program hours « Offer ~48 hours/year of professional development to all teachers To
measure the impact of our programming, we routinely conduct interviews and observational
assessments, including Preschool Behavioral and Emotional Rating Scale (preBERS), Preschool and
Kindergarten Behavior Scales-2nd Edition (PKSB-2), and Student-Teacher Relationship Scale (STRS).
We also incorporate Teaching Strategies Gold, an authentic, ongoing observational system for
assessing young children in the context of everyday experiences. Importantly, we survey students
and families and use qualitative feedback to evaluate program impact. In the domains of science
and social-emotional learning (SEL) we expect that: « students show increases in developmental
milestones by 20-30%, indicating Kindergarten readiness ¢ preschool students are on par with
peers from conventional preschool programs « over 90% of parents report that our program meets
or exceeds their expectations To date, some of our proudest moments as an organization have
been: « Our first successful year of running ECE and afterschool programs at Willow Park
Community has led to discussions of expanding our services to other housing authorities and a
second location within the Aurora Housing Authority jurisdiction. « We have received consistently
excellent feedback from students, families, the community, and Aurora Housing Authority vis-a-vis
our holistic programming and extracurricular community events. « The amount of local and
national media coverage we received in our first year of operation is remarkable and highlights our
transformational work. YbY was featured in the Aurora Sentinel, Metro State University and
Morgridge College of Education (University of Denver) publications, Denver 7 and Fox31 news. ¢
Our Executive Director has been selected to serve as a volunteer in a panel to review and provide
feedback on Colorado Kindergarten Mathematics assessments and End-of-PreK Standards. The
Preschool Through 3rd Grade Office (P-3) at the Colorado Department of Education and the Office
of Early Childhood (OEC) in the Colorado Department of Human Services have initiated efforts to
conduct research on PreK and Kindergarten School Readiness assessments utilized in Colorado to
understand alignment and coherence needs. Marzano Research is working in partnership with the
OEC and P-3 staff to conduct activities in support of this project. « The success we've had with
grants, most recently as a recipient of the Early Milestones CIRCLE grant.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project

Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/288dd00a-ac02-ed11-
82e4-002248087dcc/92485bae-ab02-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
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The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal

Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)
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EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));
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15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS
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During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.
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Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: Aurora Community Connection

Proposal/Program Title: Dance & Martial Arts Health Classes for Aurora Residents

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request $20,000 $20,000 $40,000
Government Grants $12,000 $15,000 $27,000
Foundation Grants $20,000 $22,000 $42,000
Individual Support $2,000 $2,000 $4,000
Corporate Support $5,000 $5,000 $10,000
Earned Revenue (including events, fees, contract revenue) $1,271 $1,271 $2,542
In-Kind Donations 0
Other 0
TOTAL Proposed Project/Program Revenue $60,271 $65,271 $125,542
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel $8,200 $9,500 $17,700
Program Supplies and/or Equipment $8,471 $9,500 $17,971
Capital 0
Contractors/Consultants $41,200 $43,271 $84,471
Other Program Costs $2,400 $3,000 $5,400
TOTAL Proposed Project/Program Expenses $60,271 $65,271 $125,542
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Proposed

Category

Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit
Government Grants
Foundation Grants
Individual Support
Corporate Support
Earned Revenue
In-Kind Donations
Other

$20,000
$12,000
$20,000
$2,000
$5,000
$1,271

Supporting about 1/3 of program
Another City of Aurora grant and
Unrestricted foundation grants
Individual email campaign
Support from local bank and sma
Small amount of program fees foi

$20,000
$15,000
$22,000
$2,000
$5,000
$1,271

Second anticipated year of funding from ARPA
Increased grant requests from government funders
Increased grant requests from foundation funders
Maintainance of individual funding

Maintainance of corporatefunding

Continued program income

Increase in instructor and location costs due to inflation

Proposed

Category Amount Year 1  Explanation Year 1 Amount Year 2 Explanation Year 2 |
Personnel $8,200 ACC Program staff support $9,500 Increase in program staff salaries
Program Supplies $8,471 Office installations, dance supplie $9,500 Increase in supply-cost due to inflation
Capital |
Contractors/Consult $41,200 Dance and martial arts instructor 543,271

Other Program $2,400 Egagement & community outreac $3,000

Increase in outreach and administrative costs due to inflation
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and RISE Colorado, a Colorado nonprofit corporation, hereinafter
referred to as the “"Subrecipient” UEI (if applicable): GD9BWY9ECMBS. City and Subrecipient are
sometimes each referred to as a “"Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
162
https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=734e6022-d502-ed 11-a81b-00224803bbb5 115



10/27/22, 12:01 PM Subrecipient Agreement - ARPA Portal

This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed one hundred and seventy-five
thousand dollars and zero cents ($175,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

RISE Colorado
Subrecipient 1595 Elmira St, Ste 201
Aurora, CO 80010
21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Veronica Palmer

Co-Founder & CEO

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

RISE Colorado—Educate, Engage, Empower
Description of project/program

Our program acts as a bridge connecting Aurora's most impacted families to the crucial
organizations providing the resources families need during this challenging time. Our Navigators
and other staff help us to provide the holistic, wrap-around services through community
partnerships to support families with food, mental health, housing assistance, direct cash
assistance, and other essential needs. RISE aims to ensure that every member of the RISE
Community has access to a therapist or counselor who understands their cultural identity and
language while also being committed to fostering their mental and emotional resilience. Mental
health issues have become more insidious and common since the pandemic and these issues are
more prevalent in the populations we serve. The American Academy of Pediatrics actually declared
a national adolescent mental health state of emergency in 2021
(https://www.aap.org/en/advocacy/child-and-adolescent-healthy-mental-development/aap-aacap-
cha-declaration-of-a-national-emergency-in-child-and-adolescent-mental-health/). The mental
health and other direct supports we are providing are essential for this disrupted population. RISE
offers free therapy sessions for RISE Family and Student Leaders with a therapist of choice to
process this trauma. RISE integrates these holistic wellness and self-care practices and strategies
into our organizational structure to support the health and sustainability of the staff. Under this
grant, our program will support community members in Aurora, Colorado with Community
Navigators and Mental Health and Wellness sessions with Family and Student Leaders. Our team
will work with Family and Student Leaders to ensure they have access to the mental and emotional
wellness supports that are appropriate for their individual needs. Our request to the City of Aurora
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ARPA for this program includes eleven Community Navigators to connect the community in their
native language to resources and four licensed therapists to conduct culturally responsive sessions
with Family Leaders and Student Leaders. Four licensed and trained Therapists of color from will
work alongside our RISE Team and Family Leaders in monthly wellness sessions (in the community’s
native language) to teach and equip Family Leader and Student Leaders with mental health and
wellness tools to make their ability to work with community more robust. We will provide one-on-
one and group interactions that support mental health and wellness. The curriculum guides
students and families’ members to solution building which will become a long-term skill to ensure
their success. The model for this work was developed during the height of the pandemic, when
RISE engaged Norka Ayllén, Licensed Professional Counselor (LPC), of Restorative Solutions
Counseling to work alongside our RISE Team and Family Leaders in monthly wellness sessions.
Norka met with family groups along with interpreters to facilitate free virtual group sessions in
seven of Family Leaders’ native languages about mental health and wellness. Family Leaders gained
so much from the sessions that they requested to work with therapists from their own cultural and
linguistic groups. Hence, RISE developed a plan alongside Norka to hire a Black therapist, Melody
Brown, PhD for Black Family Leaders, a Nepali therapist, Shely Basnet, LCSW, LAC for the Bhutanese
Nepali Family Leaders, and train the Community Organizers and Navigators from the Burmese,
Karen, and Karenni communities on how to conduct mental health and wellness sessions in
families’ native languages.

Describe your project/program timeline and anticipated schedule of completion.

Pre-award: Identify existing community members who might benefit from Community Navigator
and/or Student and Family Leaders who would work with the therapists on mental health and
wellness tools. Year One 10/1/22 through 9/30/23: Community Navigators will conduct
outreach/engage for referrals/services as appropriate while also tracking the progress. Community
Navigators work is year-round. Staff will engage up to 700 community members in Educate,
Engage, and Empower programming efforts and participate in ongoing community events to raise
awareness. RISE will be tracking the progress on all components of programming. Family and
Student Leaders will work with therapists to gain an understanding on how to utilize mental health
and wellness tools. Mental health support is aligned with the school year, which runs from
September to May. October 2023: Evaluation and reporting to the City of Aurora on the grant at
close of the yearly funding period. Year Two 10/1/23 through 6/30/24: Community Navigators will
conduct outreach/engage for referrals/services as appropriate while also tracking the progress.
Community Navigators work is year-round. Staff will engage up to 700 community members in
Educate, Engage, and Empower programming efforts and participate in ongoing community events
to raise awareness. RISE will be tracking the progress on all components of programming. Family
and Student Leaders will work with therapists to gain an understanding of how to utilize mental
health and wellness tools. Mental health support is aligned with the school year, which runs from
September to May. Fall 2024: Evaluation and reporting to the City of Aurora on the grant at close
of the two-year funding period. Project Completion: This project is ongoing; however, there will be
a close out period in Fall 2024 for evaluation and reporting on activities and learnings at the end of
the two-year period.

How will you measure the success and impact of this program or project?

Our project success is measured by our ability to meet goals for community organizing, education,
and building equity and inclusion. Measures of number of sessions and engagement relative to
stated timeline and project budget will be measured as part of this effort. To measure our progress
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RISE gathers, tracks, and analyzes our data through both quantitative and qualitative methods. Our
quantitative impact is tracked through our customized data platform on Salesforce which captures
individuals and total engagements. Total engagements reflect individuals who attend multiple RISE
events within a set time frame. Our greatest measure of success is when those most impacted by
educational inequity are leading the movement for change in our public education system. For our
End-of-Year survey, RISE Family and Student Leaders co-created our survey questions, administered
it, and shared the findings with district officials. We will use this as a baseline to compare results
during this grant period. The baseline survey found that out of 230 family respondents: *93% are
very interested in learning more about educational inequity in the United States. *98% agreed or
strongly agreed that their involvement with RISE had a meaningful impact on their family’s lives.
*67% reported that their student was now performing at or above grade level *85% agreed or
strongly agreed that RISE empowered them to support their students in meeting academic goals
and achieving success. Our Family and Student-led survey model also makes RISE a powerful
partner for assessing multiple indicators that impact learning, and we have worked with school
districts and McRel (a K-12 research service) to support our approach. In 2019, RISE partnered with
Aurora Public Schools to complete a community education survey, which again can be used as a
baseline for future analysis and program evaluation. Analysis of the data found that in order to
equitably capture need and impact: *Centering the voices of families is essential. *The way you
reach out determines who you reach, and who you reach determines what you learn. *Marginalized
communities have unique responses and insights and were not reached by other methods; the
RISE approach reaches marginalized communities while other approaches did not.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/22d06dec-8104-ed11-

82e4-002248087522/74877922-d502-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts

and disbursements ledger must be maintained. A general ledger with an income and expense

171
https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=734e6022-d502-ed 11-a81b-00224803bbb5 10/15


https://arpaauroracityco.powerappsportals.com/_entity/annotation/22d06dec-8104-ed11-82e4-002248087522/74877922-d502-ed11-82e4-002248087522

10/27/22, 12:01 PM Subrecipient Agreement - ARPA Portal

account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;
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5.

Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at

24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

regulations when published for effect;

. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and

implementing regulations when published for effect;

. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with

the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36

FR 8921 et seq.); particularly section 2(c).
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22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed
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Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:
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Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: RISE COLORADO
Proposal/Program Title:

Community Navigators and Mental Health and Wellness sessions with Family & Student Leaders

Proposed Project/Program Revenue

Aurora Nonprofit Grant Request

Government Grants

Foundation Grants

Individual Support

Corporate Support

Earned Revenue (including events, fees, contract revenue)
In-Kind Donations

Other

Year 1
100,000

195,000

Year 2
75,000

155,720

Total
175,000
350,720

TOTAL Proposed Project/Program Revenue

295,000

230,720

525,720

Proposed Project/Program Expenses

Personnel

Program Supplies and/or Equipment
Capital

Contractors/Consultants

Other Program Costs

Year 1

295,000

Year 2

230,720

Total

525,720

TOTAL Proposed Project/Program Expenses

295,000

230,720

525,720
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Proposed Project/Program
Revenue

Category Amount Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
Aurora Nonprofit Grant
Request 100,000 Current Grant Request 75,000 Current Grant Request

Government Grants

Foundation Grants
Individual Support
Corporate Support

Earned Revenue (including
events, fees, contract
revenue)

In-Kind Donations

Other

General Operating Grants
from Local and National

195,000 Foundations

General Operating Grants from

155,720 Local and National Foundations

Proposed Project/Program
Expenses

Category

Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Personnel

Program Supplies and/or
Equipment

Capital

Contractors/Consultants
Other Program Costs

- 11 Community Navigators
connect Aurora community in
their native language to
education, health, food and
housing resources at $25 per
hour, 20 hours per week for
50 weeks for $275,000.

- 4 Therapists of color host
monthly group sessions in the
community's native language
to teach Family Leader and
Student Leaders mental
health and wellness tools.

295,000 $20,000

- 11 Community Navigators
connect Aurora community in
their native language to
education, health, food and
housing resources at $25.75 per
hour, 20 hours per week for 38
weeks for $215,270.

- 4 Therapists of color host
monthly group sessions in the
community's native language to
teach Family Leader and
Student Leaders mental health

230,720 and wellness tools. $15,450
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Aurora Public Schools Foundation, a Colorado nonprofit
corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable): Pending. City and
Subrecipient are sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery (“CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed twenty-five thousand dollars
and zero cents ($25,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, “"Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City's Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;

183

https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=b70d213b-f602-ed11-a81b-00224803bbb5 5/14



10/27/22, 11:46 AM Subrecipient Agreement - ARPA Portal

18.

19.

20.

21.

c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;

d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and

e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Aurora Public Schools Foundation
Subrecipient 15701 E 1st Ave Suite 206

Aurora, CO 80011
LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks

Title of project/program
The Educator Emporium
Description of project/program

In 2021, the Aurora Public Schools Foundation opened the Educator Emporium to all Aurora Public
Schools (APS) educators. The program was developed as a partnership between Aurora Public
Schools Foundation, Aurora Public Schools Professional Learning Department, and District Credit
Union. Further, the creation of this program stemmed from a significant in-kind donation from
Wal-Mart (local store at Tower Rd.). Located at the District Credit Union, the Educator Emporium is
open twice monthly for educators to “shop” for brand-new, free of charge school supplies
throughout the year. Because demand for the resource is growing, the free store will be open three
additional days before the start of the 2022-23 school year and twice a month for the remainder of
the school year. Aurora Public Schools Foundation is seeking funding from the City of Aurora ARPA
nonprofit grants, to purchase in-demand school supplies for the Educator Emporium.

Describe your project/program timeline and anticipated schedule of completion.

Summer 2022: Recruitment of 12 volunteers to staff the Educator Emporium in August 2022. The
Educator Emporium will be open before the school year on August 3-4 for all educators to pick-up
school supplies. It will also open for APS Child Development Centers on August 11, 2022. Fall
Semester 2022: The Educator Emporium will be open a total of seven times in the fall semester,
including one teacher work day. Typically, the Emporium will open on the second Tuesday and
Wednesday of the month. Spring Semester 2022: The Educator Emporium will be open a total of
seven times in the spring semester, including one teacher work day. Typically, the Emporium will
open on the second Tuesday and Wednesday of the month. Ongoing activities: Staff will dedicate
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time to organizing, hosting and managing volunteers for the Educator Emporium. Staff also
purchase supplies, restock, and inventory the store on a regular basis. For the 2023-2024 school
year, a similar schedule will be followed. With the anticipated increase in demand, Aurora Public
Schools Foundation will continue to open the store more days as needed.

How will you measure the success and impact of this program or project?

During the first year of operations (2021-2022 school year), 50 Aurora Public Schools were served,
including 4 Child Development Centers, 15 Elementary Schools, 7 K-8 Schools, 5 Middle Schools,
and 4 High Schools. The Aurora Public Schools Foundation will measure success for this program
through the following performance indicators: Objective: Increased engagement with APS
educators with the Educator Emporium. Measure: The number of educators who visit the Educator
Emporium and testimonials collected via educator survey. Objective: Increased community
engagement and participation in the Educator Emporium. Measure: The number of volunteers
recruited and participating, the number of community partners, surveys regarding the Educator
Emporium.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/ entity/annotation/767fe37f-f602-ed11-
82e4-002248087dcc/03d58d3b-f602-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.
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2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at

24 CFR Part 107;
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7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
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meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “"Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property rgol abilitation, Federal requirements apply
regarding worker exposure, abatementﬁfﬂ-jﬁﬁa d disposal. (CPD-90-44 EPA/OSHA).

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.
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Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not

subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a

contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
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herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name:
Proposal/Program Title:

Aurora Public Schools Foundation

Educator Emporium

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request 10000 15000 25000
Government Grants 0
Foundation Grants 2500 2500 5000
Individual Support 10000 10000 20000
Corporate Support 2500 7500 10000
Earned Revenue (including events, fees, contract revenue) 0
In-Kind Donations 40000 40000 80000
Other 0
TOTAL Proposed Project/Program Revenue 65000 75000 140000
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel 30000 30000 60000
Program Supplies and/or Equipment 35000 45000 80000
Capital 0
Contractors/Consultants 0
Other Program Costs 0
TOTAL Proposed Project/Program Expenses 65000 75000 140000
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Proposed Project/Program Revenue

Category Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit Grant Request
Government Grants

Foundation Grants

Individual Support

Corporate Support
Earned Revenue (including events, fees,
contract revenue)

In-Kind Donations
Other

10000

2500

10000

2500

40000

Aurora Nonprofit Grant funds
will help purchase supplies
needed by educators in APS.

Groove Auto has funded the
Educator Emporium through
their spring grant program.
Several individual donors
have shown interest in
supporting this program. We
will be conducting various
fundraising campaigns
throughout the year.

Two Wal-Mart stores have
contributed toward the
Educator Emporium for the
2022-2023 school year.

$10,000 is for donated space
at District Credit Union to
house the Educator
Emporium, $30,000 is in-kind
from the APS Foundation for
staffing.

15000

2500

10000

7500

40000

Aurora Nonprofit Grant funds
will help purchase supplies
needed by educators in APS.
We anticipate the demand to
grow year over year.

Continuing the relationship
with Groove Auto.

Several individual donors
have shown interest in
supporting this program. We
will be conducting various
fundraising campaigns
throughout the year.

We anticipate growing
corporate support through
Wal-Mart and other
corporations.

$10,000 is for donated space
at District Credit Union to
house the Educator
Emporium, $30,000 is in-kind
from the APS Foundation for
staffing.

Proposed Project/Program Expenses

Category Amount Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
Staff time dedicated to Staff time dedicated to
organizing, hosting and organizing, hosting and
managing volunteers for the managing volunteers for the
Personnel 30000 Educator Emporium. 30000 Educator Emporium.

Program Supplies and/or Equipment
Capital

Contractors/Consultants

Other Program Costs

35000

The cost of school supplies
from the master list to ensure
teachers have access to these
needed supplies all school
year long.

45000

The cost of school supplies
from the master list to ensure
teachers have access to these
needed supplies all school
year long. We anticipate the
demand to grow year over
year.

194



10/27/22, 12:41 PM Subrecipient Agreement - ARPA Portal

SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and African Chamber of Commerce Colorado USA, a Colorado
nonprofit corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable): 0737332780000.
City and Subrecipient are sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed seventy-five thousand dollars
and zero cents ($75,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

African Chamber of Commerce Colorado USA
1220 S. Parker Rd

Ste. 200G

Denver, CO 80231

Subrecipient

21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

The ACCCOUSA Technical Assistance Program
Description of project/program

The AACCCOUSA's technical assistance program aims to help start-ups and existing businesses
continue their path to recovery and growth. Our immigrant population includes a significant
number of these entrepreneurs, and for many new immigrants to succeed, they must learn
fundamental business skills such as entity formation, employment, resource acquisition, business
planning, business loans, commercial leasing, financing, and market research in order to establish
sustainable business entities that can hire employees from the community. By launching this
technical assistance program last year, we hoped to increase the vitality of these businesses, avert
small business failure, and promote social inclusion within the Denver metro area. We put more
than 97 small businesses on the road to success in 2021 with the assistance of technical assistance.
The African Chamber provided information from experts on topics that helped them increase sales,
get access to capital, streamline their operations, take advantage of new technologies, expand into
new markets, and position themselves for long-term success.

Describe your project/program timeline and anticipated schedule of completion.
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Two full-time contractors and one part-time contractor will be hired to assist with the technical
assistance program. They should be hired by the Fall of 2022. A Digital Marketer will be hired for
one position, while a Business Development Specialist will be hired for the other, and to assist them
a part-time administrative assistant will be hired. As a result, we would shift our marketing to a
50/50 group/one-on-one model instead of our current 80% class and 20% one-on-one support
model. A Business Development Specialist will also assist each participant in developing a
personalized action plan (i.e. business plans and financial documents needed to be considered
funding ready to apply for a loan or grant).

How will you measure the success and impact of this program or project?

Our success is determined by evaluating the impact that we have made on our constituency. This
impact includes the number of businesses engaged with our program and evaluating their
economic progress over time via increased profitability, decreased losses, improved inventory
management, the utilization of Best Business Practices, and higher customer awareness and
retention. Success is also recognized when our technical assistance and navigation services connect
businesses to necessary community resources. New jobs created for minority or immigrant
community members is also an indicator of our success. If we are able to close the Digital Divide
and combat barriers including language, the written word, and technology for our constituency, it
is considered a success. It is also considered a success when our businesses access capital and
other financial resources and material of which they were previously unaware. Similarly, if our
minority and immigrant businesses are able to develop a website and create an internet-based
retail presence, the playing field for the distribution of wealth is made more level. Finally, success is
celebrated when we have enhanced the capacity of a business by opening up international trade
and investment; helping businesses and families access relief programs and financial assistance
from local, state, and federal governments; new partnerships and collaborations are created; and
when social barriers are reduced. In order to measure the success and impact of this program,
methodologies will be employed to determine qualitative and quantitative data points that include
cataloging the number of businesses engaged with the program, tracking them, and evaluating
their economic progress over time via increased profitability, decreased losses, improved inventory
management, the utilization of Best Business Practices, and higher customer awareness and
retention. Please see specific targets below. Activity Business Skills Classes Increase in
establishment of Business Increase participation in Membership Outcome Participants feel more
confident in their ability to manage their business Participants take action to establish or expand
business Maintain membership retention rate of 90% Indicators # of participants who feel more
confident in their ability to manage their business and apply new skills # of participants who
complete one target outline on their individualized plan # of participants that become members
Target 100% or more feel more confident in their ability to manage their business and apply new
skills 95% of participants will complete one or more actions on their individualized plan 90% of
participants will become members Measurement Pre/Post survey Submitted business documents
or action plan Membership signup

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/8c679574-a854-ed11-
bba2-00224804174b/afddd2e6-b803-ed11-82e4-002248087dcc)
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Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time afterEﬁH;IB)”otﬁed by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.
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7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));
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15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS
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During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.
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Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name:
Proposal/Program Title:

African Chamber of Commerce Colorado, USA
The AACCCOUSA's technical assistance program

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request 37,500 37,500 75000
Government Grants 47,500 47500 95000
Foundation Grants 35,000 35000 70000
Individual Support 0 0 0
Corporate Support 14,500 14,500 29000
Earned Revenue (including events, fees, contract revenue) 0 0 0
In-Kind Donations 0 0
Other 0
TOTAL Proposed Project/Program Revenue 134500 134500 269000
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel 0 0 0
Program Supplies and/or Equipment 10000 5000 15000
Capital 0
Contractors/Consultants 112,500 112,500 225000
Other Program Costs 12000 17000 29000
TOTAL Proposed Project/Program Expenses 134500 134500 269000
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Proposed
Project/Program
Revenue

Category Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit
Grant Request

Government Grants
Foundation Grants
Individual Support

Corporate Support
Earned Revenue
(including events,
fees, contract

37,500
47.5k Apprentice Program
47,500 money from ADWorks
35,000 $35K Rose Foundation
0

$9,500 Colorado Enterprise
14,500 Fund, $5K Engergize Colorado

37,500
47.5k Apprentice Program
47,500 money from ADWorks
35,000 $35K Rose Foundation
0

$9,500 Colorado Enterprise
14,500 Fund, $5K Engergize Colorado

revenue) 0 0

In-Kind Donations 0 0

Other 0 0

Proposed

Project/Program

Expenses

Category Amount Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
Personnel 0 0

Program Supplies
and/or Equipment
Capital

Contractors/Consult
ants

Other Program Costs

2 Laptops for staff, 2 cell

phones allowances, Google

voice for 2 staff, 1 printer,

office supplies, bulk printing

for workshops/events at
10,000 office depot

.75 FTE Business Dev

Specialist @ 48,750k, .5 FTE

Digital Marketing Specialist @

32,500k, PT Admin Assistant
112,500 @ 16,250k

12000 space rental @ 1000/mth

office supplies and event
5000 supplies

.75 FTE Business Dev Specialist

@ 48,750k, .5 FTE Digital

Marketing Specialist @

32,500k, PT Admin Assistant
112,500 @ 16,250k

space rental @ 1000/mth and
17000 miscellenous admin costs
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Metro Community Provider Network, Inc., a Colorado nonprofit
corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable): W5SGGWBJCNMS. City and
Subrecipient are sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed two hundred and fifty thousand
dollars and zero cents ($250,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article Xl, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City’s property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney’s fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Metro Community Provider Network, Inc.
Subrecipient 2255 S. Oneida St.
Denver, CO 80224
21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager

217
https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=32fa58db-c903-ed11-a81b-00224803bbb5 7114



10/27/22, 11:41 AM Subrecipient Agreement - ARPA Portal
APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Peoria Dental Clinic Renovation
Description of project/program

STRIDE's Peoria Dental clinic operates out of STRIDE's largest health care facility located at 3292
Peoria St, Aurora, CO 80010. This dental clinic is essential to providing oral health care to Aurora’s
low-income community. Peoria Dental clinic offers routine dental services including, exams,
cleaning diagnostic x-rays, adult and child prophy, periodontal maintenance, scaling and root
planning, sealants, fluoride application, silver diamine fluoride applications, composite and
amalgam fillings, crowns, bridges, interim therapeutic restorations, anterior root canals, posterior
root canals, simple extractions, partial dentures, full dentures, anesthesia, stainless steel crows,
emergency telehealth visits, post-op checkups, denture consult and external referrals. STRIDE's
Peoria Dental department is staffed with 2.6 FTE Doctor of Dental Surgery (DDS), 1.8 FTE Registered
Dental Hygienist (RDH), and 4.3 FTE Dental Assistants (DA). In 2022, STRIDE's Peoria Dental Clinic
has held 4,287 appointments. At Peoria, appointment times range between thirty to ninety minutes
— the most common being around sixty minutes. A STRIDE dentist typically sees around 13
patients/day when working 8 hours and 17 patients/day when working 10 hours. A hygienist
typically sees around 6 patients/day when working 8 hours and 9 patients/day when working 10
hours and pediatric dentists typically sees around 18 patients/day when working 8 hours and 22
patients/day when working 10 hours. Peoria Dental Clinic averages about 90-100 patients/day
when the clinic is fully staffed and functional. The majority of these patients are some of Aurora’s
most vulnerable individuals and families who are also underinsured. STRIDE Dental Department
anticipates serving at least 6,849 individual dental patients at its Peoria Dental Clinic location in
2023. Because of the influx of patients needing care after avoiding dental services and treatments
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from 2020-2022, it was essential that the department invest in updating its facilities in anticipation
of community need. While STRIDE operates from an annual budget of 53 million, Peoria Dental
Department has an annual operations budget runs on less than .9% of that total. STRIDE believes
that Aurora patients deserve the most comfortable care and are committed to meet that need as
oral health access becomes more critical than ever.

Describe your project/program timeline and anticipated schedule of completion.

Construction Timeline: Meetings and Strategic Discussions: December 2021- February 2022 Board
Discussion and Decision: February 2022 C8E HRSA Funds 10 Dental Chairs: February 2022 RFP
Issued: February 2022 Letter of Intent Due: March 2022 Contract Questions to STRIDE Due: March
2022 Applications Due: March 2022 Notification of Finalists: April 2022 Bid Selection of Pinkard
Construction: May 2022 Board and Senior Leadership Team Funding Decision: June 2022
Construction: September 2022 Project Completion: December 2022 Patient Impact Collected: Jan
2023- June 2024 Patient Experience during Peoria Construction: During construction, STRIDE will
open all fixed dental facilities, including West Arvada Dental in 08/2022, for the first time since
2020 — increasing access to our South and West Regions. STRIDE's dentist, Dr. Chandrasekaran will
be located at the nearest facility, STRIDE CHC — Delmar Dental, offering the same scope of service
and creating the least disruption to patient care. Due to the construction, the organization will
reopen three local sites for dental services previously shut down due to staffing shortages cause by
the pandemic: STRIDE CHC — Parker Dental, STRIDE CHC — West Arvada Dental & STRIDE CHC -
Chambers & Hampden Dental. During construction, the department is working to rehire the staff
needed to fully ramp up oral health services at all six dental sites and improve oral health services
for the most vulnerable populations in the community. Additionally, during Peoria construction
STRIDE will help Aurora dental patients receive care and reduce barriers to traveling to dental
clinics other than Peoria through Specialty Care Management Department efforts, specifically
Dental Care Managers, to ensure patients’ barriers to care are being addressed. Providers send
messages in STRIDE's EMR to alert the Dental Care Manager for follow up with any dental patients
in need of transportation support.

How will you measure the success and impact of this program or project?

During construction operations and human resources will work to fill dental staff gaps and
outreach to the Aurora Community to encourage the return of patients to their established oral
health provider and connect new patients to necessary care. After construction, STRIDE will
carefully survey clinic data using the Electronic Health Record system in place to collect, pull and
share the impact of this project. Successful indicators in 2023 at the Peoria Clinic: Increase in dental
visits and patient retention that compare to pre-COVID data Increase in acquisition and retention
of dental staff Increase in safe air quality for patients due to new HVAC system Increase in efficient
suctioning and water delivering to patients Increase comfort for patients and staff Increase in
wrap-around services and health interventions Increase in preventative oral health services due to
increase in patient visits Decrease Emergency Department visits due to prolonged or untreated
dental conditions as a result of missed visits during the pandemic.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/e173af37-3a55-ed11-
bba2-000d3a31c665/8b5363e0-c903-ed11-82e4-002248087522)
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Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
c. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.
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6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter I, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards" aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;
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13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D
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INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.
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Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: Metro Community Provider Network, Inc. d/b/a STRIDE Community Health Center

Proposal/Program Title: Peoria Dental Clinic Renovation

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request S 250,000.00 S 250,000.00
Government Grants S - S -
Foundation Grants S 122,513.00 S 122,513.00
Individual Support S 3,000.00 S 3,000.00
Corporate Support S 60,000.00 S 60,000.00
Earned Revenue (including events, fees, contract revenue) S 327,458.00 S 327,458.00
In-Kind Donations S -
Other S -
TOTAL Proposed Project/Program Revenue S 762,971.00 S 762,971.00
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel S -
Program Supplies and/or Equipment S - S -
Capital S 587,781.00 S 587,781.00
Contractors/Consultants S 100,819.00 S 100,819.00
Other Program Costs S 74,371.00 S 74,371.00
TOTAL Proposed Project/Program Expenses S 762,971.00 S 762,971.00
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Proposed Project/Program Revenue

Category Year 1 |Explanation Year 1 Amount Year 2 Explanation Year 2
Aurora Nonprofit
Grant Request S 243,037.00 Vacuum/ Suction system replacement 0 N/A
Aurora Nonprofit
Grant Request S 6,963.00 Partial plumbing, HVAC integration and construction. 0 N/A
Government Grants S - N/A 0 N/A
STRIDE has launched a capital campaign that
encompasses a call to action from local foundations,
corporations and individual donors to support the
construction costs of renovating the Peoria Dental
Clinic. The total listed next to this description is an
estimation based on previous campaigns and
Foundation Grants § 122,513.00 prospective areas of funding. 0 N/A
STRIDE has launched a capital campaign that
encompasses a call to action from local foundations,
corporations and individual donors to support the
construction costs of renovating the Peoria Dental
Clinic. The total listed next to this description is an
estimation based on previous campaigns and
Individual Support  $ 10,000.00 prospective areas of funding. 0 N/A
STRIDE has launched a capital campaign that
encompasses a call to action from local foundations,
corporations and individual donors to support the
construction costs of renovating the Peoria Dental
Clinic. The total listed next to this description is an
estimation based on current sponsorship
commitments for a capital campaign annual Golf
Corporate Support S 60,000.00 fundraiser. 0 N/A
STRIDE is committed to utilize revenue to fund the
Earned Revenue remaining balance of the project after fundraising
(including events, has commenced and grant decisions have been
fees, contract awarded or denied within the construction timeline:
revenue) S 320,457.00 9/22-12/22. 0 N/A
In-Kind Donations S -
Other S -

Proposed Project/Program Expenses

Category Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
Personnel S - N/A 0 N/A
Program Supplies
and/or Equipment | S - IN/A 0 N/A
See Pinkard budget attachment for expense
breakdown: GENERAL CONDITIONS
EXISTING CONDITIONS, CONCRETE, WOODS,
PLASTICS & COMPOSITES, THERMAL & MOISTURE
PROTECTION, OPENINGS, FLOORING, PLUMBING,
HVAC INSTALLATION AND INTEGRATION,
Capital S 587,781.00 |ELECTRICAL, & VACUUM REPLACEMENT 0 N/A
Contractors/Consult ESCALATION COSTS CONTINGENCY, ESTIMATION
ants $ 100,819.00 |CONTINGENCY 0 N/A
Other Program
Costs S 74,371.00 |City of Aurora Building Permit and Plan Review 0 N/A
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Mi Casa Resource Center, a Colorado nonprofit corporation,
hereinafter referred to as the "Subrecipient” UEI (if applicable): V7JZYNTG71D5. City and Subrecipient are
sometimes each referred to as a “Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed one hundred and fifty-two
thousand nine hundred and five dollars and zero cents ($152,905.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Mi Casa Resource Center
Subrecipient 345 S. Grove St.
Denver, CO 80219
21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Business Pathways
Description of project/program

Business Pathways offers ongoing services to meet the needs of small business owners. Assessment
— Consultants conduct a business health assessment. We assess and identify risk factors associated
with cash flow, business development, and regulatory shifts due to the crisis. Navigation - MCRC
connects business owners to basic needs supports — food, health, housing, legal, etc. as needed.
Participants have identified that basic needs were a particular area of concern. Business Consulting
— Bilingual Consultants work with business owners 1:1 for 2-4 sessions, on average. Appointments
are free and offered on an ongoing basis via phone, video conference, and in-person meetings.
MCRC co-creates individualized recovery and response plans. Blended Training and Workshops
Business Success/Exito Para Negocios Training — MCRC provides Business Success (Exito Para
Negocios in Spanish), a four-part multi-level series, for ideation stage, start-up, formalizing, and
existing businesses. Business Success allows business owners to join the module most tailored to
their needs. Each module runs via hybrid learning format. « Plan/Planear supports start-

up participants and those in ideation stage develop the foundational components of starting a
business: competitive analysis, business structure, mission, vision, values, and elevator pitches. ¢
Launch/Lanzar is tailored for start-up businesses who are ready to register, file, and begin
implementation. Activities include filing tax IDs, permits/licenses, opening a bank account, and
obtaining business insurance. Content also includes branding, accounting, risk management, and
business plans. « Manage/Administrarenrolls participants that completed the first two modules
and/orthose that already have formalizing or existing businesses. Topics include finance, marketing,
sales, operations, leadership, and innovation. Manage also emphasizes peer-to-peer learning
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networks and collaborations for business success, including co-op models. « Grow/Crecer enrolls
participants that completed modules 1-3 andthose that have formalizing or existing

businesses. This training builds partnerships, networks, and certification plans for enrolled
participants. Certifications include City and County Minority/Women Business Enterprise, Emerging
Business Enterprises, Small Business Enterprise, and/or Small Business Enterprise Concessionaire
certification. Topics also include inclusive procurement, networking, executive coaching, and
mentorship. La Receta Training - La Receta utilizes the same framework as Business Success and is
designed to meet entrepreneurs in the food and accommodation sector. This sector includes food
trucks, commissary kitchens, catering, and food adjacent companies. Topics emphasize culinary and
regulatory information, menus, certifications, and licenses. Workshops —MCRC provides virtual
workshops to support marketing/social media, accounting, certification attainment, and industry-
expert panels. Legal Support — MCRC links business owners to trusted law firms to navigate legal
matters. Participants are paired with volunteer attorneys with expertise in the areas of employment,
family law, business and contracts, bankruptcy, housing, and immigration law. Educational
Attainmnent- MCRC is working with the Community College of Denver to align our Business
Success Models Plan and Launch with the Business Entrepreneurship Certificate. Individuals who
complete these modules will earn college credit through Prior Learning Assessments (PLAs). PLAs
offer non-traditional students an opportunity to earn college credit without the high cost of
traditional college courses. Leadership Training — In 2022, Business Pathways began a Leadership
Training that is focused building confidence among women-owned business owners. The
curriculum focuses on leadership versus management, growth mindsets, and the imposter
syndrome that many women face while developing their business plans.

Describe your project/program timeline and anticipated schedule of completion.

MCRC proposes to serve 30 small business owners in year one and 45 in year two allowing for
growth over the contract period. MCRC will begin the contract by renewing and enhancing current
and potential community partners. This will include meeting with local networks, community and
faith-based organizations, street outreach, and working with the City of Aurora for insight and
support, as needed. Ongoing —Business Consulting. Each participant enrolled in training receives a
minimum of two consultations; workshops are offered approximately once per month and as
needed; and referrals made to and from CEDS and CEF. MCRC currently has MOUs with CEDS and
CEF to refer participants to these local CDFls for participants in need of access to capital.
Additionally, we receive referrals from CEDS and CEF for small business owners who are not loan
ready. The objective is to provide a safety net and options for business owners at all levels. Each
Year: Quarter One — Active outreach, recruitment, and navigation services. Quarter Two —
Implement Business Success and Exito para Negocios (Plan and Launch), La Receta (Plan and
Launch) Quarter Three — Continue Business Success and Exito (Manage and Grow), La Receta
(Manage and Grow) Quarter Four — Complete all Business Success, Exito, and La Receta MCRC
evaluates program enrollment and completion during each phase to ensure the project is
progressing as planned. Trainings, while have a schedule, are subject to change based on
participant demand and need.

How will you measure the success and impact of this program or project?

MCRC has developed a robust evaluation system to document and measure program progress and
success. MCRC uses Salesforce, an online Customer Relationship Management (CRM) system.
Salesforce ensures an integrated and agency-wide data tracking system that allows us to track
participant demographic information, all levels of outreach and engagement, community
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connections, program outcomes, follow-up services, and participation in trainings, webinars,
consulting, etc. MCRC utilizes a third-party vendor, Huitzi Solutions, to provide Salesforce
oversight, administration, and development services. Huitzi has assisted MCRC to design a more
user-friendly staff and participant experience by combining website intake forms with Salesforce
data. With Huitzi, MCRC is more easily able to draw reporting information both by funding contract
and overall agency demographics, outputs, and outcomes. MCRC measures impact for Business
Pathways through businesses started, jobs created, access to capital, and revenue generated. For
businesses started, MCRC collects Secretary of State registrations. For jobs created, participants
provide updated information during consulting appointments. MCRC collects access to capital and
revenue generated through self-reports and documenting technical assistance for loan
applications. Additionally, we monitor participant enrollment, retention, and satisfaction with
trainings and workshops to ensure our program remains relevant and engaging.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/e7589a81-f403-ed11-
82e4-002248087522/5c40f1e9-f303-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City’s written concurrence
of a budget amendment.
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3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;
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8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.
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23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement pMH{BEF ap)! disposal. (CPD-90-44 EPA/OSHA).

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
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disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIIl and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive

date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
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any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name:
Proposal/Program Title:

Mi Casa Resource Center

Mi Casa Business Pathways - Aurora

Proposed Project/Program Revenue

10/1/2022 - 9/30/2023

10/1/2023 - 6/30/2024

Year1 Year 2 Total
Aurora Nonprofit Grant Request 85,623.26 67,281.47 152,904.74
Government Grants 50,000.00 50,000.00 100,000.00
Foundation Grants 50,000.00 50,000.00 100,000.00
Individual Support -
Corporate Support -
Earned Revenue (including events, fees, contract revenue) -
In-Kind Donations -
Other -
TOTAL Proposed Project/Program Revenue 185,623.26 167,281.47 352,904.74
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel 80,623.26 62,281.47 142,904.74
Program Supplies and/or Equipment -
Capital -
Contractors/Consultants -
Other Program Costs (Program Marketing and Program Outreach) 5,000.00 5,000.00 10,000.00
TOTAL Proposed Project/Program Expenses 85,623.26 67,281.47 152,904.74
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Proposed Project/Program Revenue

Category

Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit Grant Request

Government Grants

Foundation Grants

Individual Support

Corporate Support

Earned Revenue (including events, fees,
contract revenue)

In-Kind Donations

Other

85,623.26

50,000.00

50,000.00

Mi Casa will require this core funding to be able to develop and
implement this project and leverage other funds.

Mi Casa will leverage other Governmental Funding towards the

project to provide comprehensive programming. Mi Casa receives
other governmental funding each year dedicated to our Business
Pathways Program, which can be leveraged specifically to be used

on this project.

Mi Casa will leverage other private Foundation Funding towards

the project to provide comprehensive programming. Mi Casa

receives Foundation funding each year dedicated to our Business
Pathways Program, which can be leveraged specifically to be used

on this project.

67,281.47

50,000.00

50,000.00

Mi Casa will need a second year commitment to ensure the
sustainability of this project.

Mi Casa will leverage other Governmental Funding towards
the project to provide comprehensive programming. Mi
Casa receives other governmental funding each year
dedicated to our Business Pathways Program, which can be
leveraged specifically to be used on this project.

Mi Casa will leverage other private Foundation Funding
towards the project to provide comprehensive
programming. Mi Casa receives Foundation funding each
year dedicated to our Business Pathways Program, which
can be leveraged specifically to be used on this project.

Proposed Project/Program Expenses

Category

Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Personnel

Program Supplies and/or Equipment
Capital

Contractors/Consultants

Other Program Costs (Program Marketing and
Outreach)

80,623.26

5,000.00

To perform the work required for this project, Mi Casa will need to
dedicate a portion of time (50%) of three staff members: 1) East

Colfax Program Coordinator 2) Business Pathways Outreach

Coordinator and 3) Business Pathways Navigator. The Personnel
expenses includes the base salary of these staff members, as well

as the fringe benefits paid to each employee. The personnel

expenses are required to enroll community members in Aurora,

and conduct our programming. These expenses will recur each

year the project is active. Year 1 consists of 12 months (10/1/2022-

9/30/2023).

Mi Casa will require to perform additional marketing and outreach

to recruit and enroll community members in our Aurora
programming. This will include digital advertising, and other
resources required to create a presence within this new

geographic area, in order to enroll community members into our

programming.

62,281.47

To perform the work required for this project, Mi Casa will
need to dedicate a portion of time (50%) of three staff
members: 1) East Colfax Program Coordinator 2) Business
Pathways Outreach Coordinator and 3) Business Pathways
Navigator. The Personnel expenses includes the base salary
of these staff members, as well as the fringe benefits paid to
each employee. The personnel expenses are required to
enroll community members in Aurora, and conduct our
programming. These expenses will recur each year the
project is active. Year 2 consists of 9 months (10/1/2023-
6/30/2024).

Program Marketing and Outreach efforts and expenses will
recur each year as we need to continually reach new
individuals to enroll in our programming. Mi Casa will
require to perform additional marketing and outreach to
recruit and enroll community members in our Aurora
programming. This will include digital advertising, and other
resources required to create a presence within this new
geographic area, in order to enroll community members into

5,000.00 our programming.
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Caring Voices, a Colorado nonprofit corporation, hereinafter
referred to as the “"Subrecipient” UEI (if applicable): D64NMG1X9NMO. City and Subrecipient are
sometimes each referred to as a “"Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed thirty-two thousand six hundred
and thirty dollars and zero cents ($32,630.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City's Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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18.

19.

20.

21.

c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.
RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Caring Voices
Subrecipient 794 Memphis St

Aurora, Co 80011
LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Shinall Ponder

Director

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Completing Addition and ADA Bathroom
Description of project/program

We would like to finish the completion of our 620-square feet additional classroom with our ADA
bathroom-approved permits. We provided funds for the slab of concrete at $9,300, plumbing and
bathroom appliances at $5,480, the trusses at $ 4,680, framing at $11,100, and electrical work at
$13,857. Providing a total of $45,417 (including material and labor). Items that are needed: Roof
$4,500 HVAC $13,550 Installation and drywall $7,880 Siding $--TBD Paint $2,500 Floor $4,200
Providing a total of $32,630 (including material and labor).

Describe your project/program timeline and anticipated schedule of completion.

The permit is already pulled and the Addition/ADA bathroom is 60% completed. Iltems that are
needed: Roof, Installation and drywall, Siding, Paint, Floor. The contractor is hired and is ready to
finish the project by November 2022.

How will you measure the success and impact of this program or project?

The success and impact of the project are completing the additional room and the ADA bathroom.
We are in the process of completing our additional room that will service additional individuals,
giving them a workspace/playroom, ADA bathroom and a media area. Designing our room with
our individuals in mind we are able to create a safe haven, calming, helpful, and synergetic space.
We will also use calming color palette including dimmed lighting avoiding fluorescent lighting and
sensory equipment. As our community invests in Caring Voices, we will expand and will support

additional individuals.
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B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/fc20a78b-8804-ed11-
82e4-002248087522/74e78bce-5804-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).
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4

5

6

7

1.

. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary repo%ynﬁigﬁb%actual general ledger balances.)

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at

24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing

regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and

implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with

10.

11.

the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act

of 1973 (Pub. L. 93-234);
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12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its

instructions.
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24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.
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Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIIl and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name:
Proposal/Program Title:

Caring Voices

Complete additional room/ADA bathroom

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request 32,636 32636
Government Grants 0
Foundation Grants 34000 34000
Individual Support 0
Corporate Support 0
Earned Revenue (including events, fees, contract revenue) 0
In-Kind Donations 0
Other 0
TOTAL Proposed Project/Program Revenue 34000 32636 66636
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel 0
Program Supplies and/or Equipment 0
Capital 0
Contractors/Consultants 45417 45417
Other Program Costs 0
TOTAL Proposed Project/Program Expenses 45417 0 45417

257



Proposed
Project/Program
Revenue

Category Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit
Grant Request
Government Grants
Foundation Grants
Individual Support
Corporate Support
Earned Revenue
(including events,
fees, contract
revenue)

In-Kind Donations
Other

Proposed
Project/Program
Expenses

Category Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Personnel

Program Supplies
and/or Equipment
Capital
Contractors/Consult
ants

Other Program Costs
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and Aurora Interchurch Task Force Inc, a Colorado nonprofit
corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable): GG1ZYKXZGZD?9. City and
Subrecipient are sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed two hundred thousand dollars
and zero cents ($200,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, “"Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
262

https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=77431384-5c04-ed11-a81b-00224803bbb5 4/15



10/27/22, 1:43 PM Subrecipient Agreement - ARPA Portal

13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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18.

19.

20.

21.

c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.
RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

Aurora Interchurch Task Force Inc
Subrecipient 1553 Clinton Street

Aurora, CO 80010
LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

Expanded Food Assistance and Community Navigation Services for Aurora Residents during
COVID-19

Description of project/program

AICS requests ARPA funding from the City of Aurora for food pantry programs and community
navigation services for Aurora residents who are facing food insecurity and poverty due to the
effects of the COVID-19 pandemic. Through physical and mobile food pantries, AICS helps
community members to survive food insecurity at the heightened level brought on by the
economic fallout of the COVID-19 pandemic. AICS’s community navigation services help clients to
access the additional resources they need during this difficult time, ensuring that their urgent
needs are met as well as helping them to work toward long-term self-sufficiency. City of Aurora
ARPA funding will support the increased needs that AICS continues to address as a direct result of
COVID-19 through contributing to essential direct program expenses. AICS provides food
assistance to Aurora community members through a brick-and-mortar food pantry and a mobile
food pantry. AICS's brick-and-mortar food pantry offers a variety of nutritious food options,
including fresh and shelf-stable options as well as culturally appropriate choices. The pantry
provides many hours of availability, being open Monday through Thursday and the last Saturday of
each month—the only food pantry in Aurora providing this extent of coverage. Since COVID-19, we
have been using a modified client choice model for our pantry, asking clients to tell us their food
preferences rather than allowing clients into the pantry to select food for themselves. AICS’s mobile
food pantry, launched in 2020 in response to the increased need during the COVID-19 pandemic,
provides additional food pantry services in a variety of locations around Aurora to ensure ease of
access and reduce the stigma associated with food insecurity. After two years of drive-through and
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walk-up food kit distribution, this year AICS’s mobile pantry is providing farmer’'s market-style
events, wherein clients are able to select food for themselves from a wide variety of fresh produce,
shelf-stable, and culturally appropriate options. This model for mobile food distribution has been
very well received by clients and community partners, providing a more dignified and culturally
sensitive way for community members to get the food they need for their families. AICS’s mobile
pantry is efficient and effective due to partnerships with other organizations around Aurora,
through whom or in conjunction with whom AICS distributes mobile pantry food. This year, AICS
has begun to offer community navigation services to complement our food assistance programs
for individuals and families who have been particularly affected by the pandemic. In this program,
AICS staff build closer relationships with individual participants and work together to identify their
current needs and ultimate goals. The Community Navigator then helps them to access community
and governmental resources that will help them achieve those goals. AICS refers participants to our
various partners throughout Aurora and Denver that offer effective support options, including job
readiness training, computer literacy courses, home budgeting courses, rent assistance, housing
assistance, and mental health support. There is a great need for this program, which will help
current clients to not only survive COVID-driven poverty and hunger but to rise out of it and attain
sustainable self-sufficiency. We have found that our clients have had difficulty finding and utilizing
these resources for myriad reasons that include a lack of time, language barriers, experiences of
discrimination, and often an unawareness of the services available. We are working on hiring a
bilingual staff member to both facilitate community navigation services and assist our Spanish-
speaking clients with intake at the food pantry.

Describe your project/program timeline and anticipated schedule of completion.

AICS's COVID-response food assistance and community navigation programs are ongoing,
continuing an expanded service level that we have been providing and adjusting since the onset of
the pandemic. AICS's facility is open four to five days a week year-round, providing ample
availability for in-house food pantry and community navigation services. We will provide at least 20
mobile food pantry markets or distributions this year, and expect similar annual mobile pantry
numbers during the grant period. The mobile pantry operates April through December, with the
bulk of markets and distributions occurring during the warmer months when outdoor food
distribution is safest and most effective. As the Aurora community continues to face food insecurity
and poverty as a result of the ongoing disaster, including recent inflation, we plan to continue to
provide expanded and responsive food pantry and community navigation services throughout the
Aurora Nonprofit Grant period. Given the ongoing and responsive nature of this programming, we
do not expect any sort of formal completion. However, by mid-2024 when the Aurora Nonprofit
Grant period ends, we expect to have a strong understanding of what the Aurora community’s
needs will look like moving forward. If, at that point, there continues to be a need for AICS's
expanded COVID-19-response programming, we plan to have a sustainable fundraising and
operational strategy in place and will smoothly transition away from ARPA funding.

How will you measure the success and impact of this program or project?

AICS uses a 35-year-old client database, case manager/community navigator records, client survey

results, and conversations and relationships with clients to evaluate the organization’s impact and

client satisfaction as well as to gather information on clients’ needs. We also evaluate our success

based on input from our many community partner organizations. AICS measures impact based on

the number of unduplicated individuals and households served, the number of (duplicated) client

encounters, the number of meals provided, client satisfaction, and clients’ progress toward self- 267
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sufficiency. For the mobile food pantry program, AICS also evaluates impact based on the number
of mobile pantry events held. AICS is in the process of implementing a new database system, which
will improve the organization’s tracking and reporting capabilities. Based on a steady increase in
client visits in recent months, we are currently projecting greater service numbers during the grant
period than we delivered last year. With your support, in Year 1 of the Aurora Nonprofit Grant
period (10/1/2022-9/30/2023) we expect to accomplish the following: *AICS will serve a total of
approximately 12,500 unduplicated individuals through approximately 23,000 client encounters in
our food assistance and community navigation programs. *AICS will provide over 500,000 meals to
Aurora community members facing food insecurity. *AICS’s brick-and-mortar facility will provide
food pantry services, complemented by utilities bill assistance and community navigation
resources. Food pantry clients will take home a nine- to ten-day supply of food for their families, or
a shorter-term supply for those experiencing homelessness. The food pantry will be open four to
five days each week. In 2022-2023, AICS aims to provide a greater variety of fresh vegetables and
fruit, building on the increased amount of produce provided in 2021-2022. *AICS will provide at
least 20 mobile food pantry distributions in locations around Aurora, providing an average of
15,000+ meals to about 1,000 people per mobile pantry distribution. Each client will receive three
to seven days' worth of food, along with referral resources to additional services offered
throughout the region. *AICS will provide bilingual community navigation services for some food
pantry clients, helping them to access the services that they need immediately as well as resources
to help them accomplish their goals and attain sustainable self-sufficiency. During Year 2 of the
Aurora Nonprofit Grant period (10/1/2023-6/30/2024), we expect to continue to deliver the same
level of food assistance and community navigation services, resulting in the following projected
outputs: *AICS will serve a total of approximately 9,375 unduplicated individuals through
approximately 17,250 client encounters in our food assistance and community navigation
programs. *AICS will provide over 375,000 meals to Aurora community members facing food
insecurity. During the Aurora Nonprofit Grant period, AICS will also conduct and implement
strategic planning that will include a clear and achievable fundraising strategy. By the end of the
grant period, AICS will be enacting a sustainable funding plan that will decrease our need for
COVID-19 relief funds and ensure the continuity of our services and operations into the future at
the level the community needs.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/f2f4d3cd-5c04-ed11-
82e4-002248087522/803e2483-5c04-ed11-82e4-002248087dcc)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.
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EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS

Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:
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1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];
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18.

19.

20.

21.

22.

23.

24.

Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability

insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
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use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

272
https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=77431384-5c04-ed11-a81b-00224803bbb5 14/15



10/27/22, 1:43 PM Subrecipient Agreement - ARPA Portal

The minimum A.M. Best rating of each primary insurer shall be A- VIIl and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name:
Proposal/Program Title:

Aurora Interchurch Task Force Inc, DBA Aurora Interfaith Community Services (AICS)
Expanded Food Assistance and Community Navigation Services for Aurora Residents during COVID-19

Proposed Project/Program Revenue

Year 1% Year 2* Total
Aurora Nonprofit Grant Request $100,000 $100,000 $200,000
Government Grants 534,438 $25,829 $60,267
Foundation Grants $102,727 $52,045 $154,772
Individual Support $63,454 $47,591 $111,045
Corporate Support $6,000 $4,500 $10,500
Earned Revenue (including events, fees, contract revenue) SO SO S0
In-Kind Donations $1,030,000 $772,500 $1,802,500
Other $58,750 $44,062 $102,812
TOTAL Proposed Project/Program Revenue $1,395,369 $1,046,527 $2,441,896
Proposed Project/Program Expenses

Year 1* Year 2* Total
Personnel $197,537 $148,153 $345,690
Program Supplies and/or Equipment $100,939 $75,704 $176,643
Capital S0 N¢ $0
Contractors/Consultants $7,200 $5,400 $12,600
In-Kind Expenses $1,030,000 $772,500 $1,802,500
Other Program Costs $59,693 $44,770 $104,463
TOTAL Proposed Project/Program Expenses $1,395,369 $1,046,527 $2,441,896

*Note: Per the grant period, the budget shown for Year 1 comprises 12 months (October 2022-September 2023), and Year 2
comprises 9 months (October 2023-June 2024). However, since our initial application, AICS has secured funding to cover
expenses during the remainder of 2022. Therefore, Aurora ARPA funds will contribute to 9 months of expenses in Year 1
(January-September 2023) and 9 months of expenses in Year 2 (October 2023-June 2024).

274



Proposed Project/Program Revenue

Category

Amount Year 1

Explanation Year 1

Amount Year 2

Explanation Year 2

Aurora Nonprofit Grant
Request

Government Grants

Foundation Grants

Individual Support

Corporate Support

events, fees, contract
revenue)

In-Kind Donations

Other

AICS seeks funding in support of the expansion
of our food pantry and community navigation
programming due to COVID-19. We are only
requesting Aurora Nonprofit Grant funding for
the programming that is above and beyond
what we provided pre-pandemic (in 2019). Due
to other funding received for 2022, Aurora
Nonprofit Grant funding will support 9 months
of programming in this year (January-September
$100,000 2023).

This is grant funding pledged from Adams
County and is nonduplicative of the funds
$34,438 requested from the Aurora Nonprofit Grant.

Pledged, requested, and anticipated foundation

funders include El Pomar Foundation, the

Virginia W. Hill Charitable Foundation, the John
$102,727 G. Duncan Charitable Trust, and others.

AICS is grateful to receive donations from many
$63,454 individuals each year.

AICS is actively working on building a corporate
$6,000 support strategy.

AICS does not charge fees for any services and
S0 has no earned income.

AICS receives generous in-kind support each
year, primarily in the form of food contributed
$1,030,000 from individuals, churches, and corporations.

This revenue comprises Civic/Faith group

donations ($27,000), utilities assistance income

from Energy Outreach Colorado ($31,500), and
$58,750 investment income ($250).

AICS's Year 2 funding request is for the same

purpose as Year 1. Year 2 funding will support 9

months of food pantry and community

navigation program expansion to align with the

Aurora Nonprofit Grant period. All of the Year 2

budget shown in this column is for 9 months:
$100,000 October 2023 through June 2024.

This is grant funding pledged from Adams
County and is nonduplicative of the funds
$25,829 requested from the Aurora Nonprofit Grant.

Anticipated foundation funders include the
Virginia W. Hill Charitable Foundation, the John
$52,045 G. Duncan Charitable Trust, and others.

AICS is grateful to receive donations from many
$47,591 individuals each year.

AICS is actively working on building a corporate
$4,500 support strategy.

AICS does not charge fees for any services and
S0 has no earned income.

AICS receives generous in-kind support each
year, primarily in the form of food contributed
$772,500 from individuals, churches, and corporations.

This revenue comprises Civic/Faith group

donations ($20,250), utilities assistance income

from Energy Outreach Colorado ($23,625), and
$44,062 investment income ($188).
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Proposed Project/Program Expenses

Category Amount Year1  Explanation Year 1 Amount Year2  Explanation Year 2
This expense comprises wages for time directly
spent in food assistance and community This expense comprises wages for time directly
navigation program delivery for the Executive spent in food assistance and community
Director, Operations Manager, Program Director navigation program delivery for the Executive
(a new position to support increased Director, Operations Manager, Program
programming), Food Pantry Manager, and Intake Director, Food Pantry Manager, and Intake and
and Navigation Specialist. 561,768 of Aurora Navigation Specialist. 561,768 of Aurora
Nonprofit Grant funds will go to this critical Nonprofit Grant funds will go to this critical
expense (grant funds will not contribute to expense (grant funds will not contribute to
benefits, payroll processing fees, or payroll benefits, payroll processing fees, or payroll
Personnel $197,537 taxes). $148,153 taxes).

Program Supplies and/or
Equipment

Capital

Contractors/Consultants

In-Kind Expenses

This line includes expenses such as food
purchases for the pantries, program supplies
including PPE, fuel/maintenance for the mobile
pantry truck, and rent for program space. Based
on recent decreases in in-kind food donations
and increases in community members seeking
food assistance, this figure includes a significant
food expense increase over what AICS budgeted
for 2022. Aurora Nonprofit Grant funds will

$100,939 contribute $38,232 to these expenses.

AICS does not have any capital expenditures

S0 planned.

This expense is for a grant writing and
fundraising contractor. Aurora Nonprofit Grant

$7,200 funds will not contribute to this expense.

This line reflects the expenditure of all in-kind

$1,030,000 donations (primarily food).

This line includes food purchases for the
pantries, program supplies including PPE, and
fuel/maintenance for the mobile pantry truck.
Aurora Nonprofit Grant funds will contribute

$75,704 $38,232 to these expenses.

AICS does not have any capital expenditures
S0 planned.

This expense is for a grant writing and
fundraising contractor. Aurora Nonprofit Grant

$5,400 funds will not contribute to this expense.

This line reflects the expenditure of all in-kind

$772,500 donations (primarily food).
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Other Program Costs

Other program costs include utilities payment
assistance for food pantry clients ($30,000),
outreach and marketing ($1,500), special events
($5,000), and all indirect program expenses
(including building maintenance, trash
collection, utilities, phone and internet, office
supplies, bank fees, dues, and licenses, totaling
$23,193). Aurora Nonprofit Grant funds will not

$59,693 contribute to any of these expenses.

Other program costs include utilities payment
assistance for food pantry clients ($22,500),
outreach and marketing ($1,125), special events
($3,750), and all indirect program expenses
(including building maintenance, trash
collection, utilities, phone and internet, office
supplies, bank fees, dues, and licenses, totaling
$17,395). Aurora Nonprofit Grant funds will not

$44,770 contribute to any of these expenses.
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and East Colfax Community Collective, a Colorado nonprofit
corporation, hereinafter referred to as the “Subrecipient” UEI (if applicable): COH5PMZHZJF6. City and
Subrecipient are sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed three hundred and thirteen
thousand five hundred and ninety-eight dollars and zero cents ($313,598.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
281

https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=5e6faaf6-6004-ed 11-a81b-00224803bbb5 4/14



10/27/22, 12:09 PM Subrecipient Agreement - ARPA Portal

13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.
18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

East Colfax Community Collective
Subrecipient 1195 Newport St Ste 107
Denver, CO 80220
21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Brendan Greene

Executive Director

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

North West Aurora Multilingual Legal Services and Navigation Program
Description of project/program

EAST COLFAX LEGAL CLINIC (Residential)--The EC3 has formed a deep partnership with the COVID-
19 Eviction Defense Project (CEDP) to provide pro-bono legal services to NWA residents who are
suffering from public health violations at their apartment complexes and/or facing eviction due to
COVID impacts. CEDP was formed in April 2020 and their mission is to Keep Coloradans Housed by
helping to prevent mass evictions and homelessness during and after the pandemic. In this
partnership, EC3 is providing the connection to the community by processing rental assistance
applications in multiple languages and then connecting NWA residents at risk of eviction to CEDP
for legal counsel and representation at the ECLC. ARPA Funding will allow us to expand our
outreach efforts in the 80010 Zip Code to ensure that more NWA residents are able to access this
critical support. ARPA funding will cover a large portion of the salary of our Aurora full time
organizer, in addition to allowing us to fund a full time Aurora Community Navigator as well as our
Community Interpreters who make providing our services in all NWA languages possible. A large
portion of this work will be focused on preserving Naturally Occurring Affordable Housing (NOAH)
by systematically documenting public health violations that are occurring in NWA apartment
complexes and working with the City of Aurora and private foundations to begin to address these
issues so that we can maintain this critical stock of NOAH housing that helps to ensure a stable and
reliable workforce for this City’s larger expansion plans. SMALL BUSINESS LEGAL CLINIC (SBLC)--
The EC3 will be growing the legal services we provide to Small Businesses in NWA by continuing to
build and grow our SBLC. Expensive legal fees can be the difference between surviving and folding
for smaller mom and pop businesses and the EC3 sees expanding legal services as one of the mos

t
285
https://arpaauroracityco.powerappsportals.com/en-US/applications/print-nfp-agreement/?id=5e6faaf6-6004-ed11-a81b-00224803bbb5 8/14



10/27/22, 12:09 PM Subrecipient Agreement - ARPA Portal

critical ways to support BIPOC, immigrant and refugee owned businesses in the face of rising rents
and gentrification pressures. ARPA funding will enable us to expand our outreach to BIPOC owned
businesses in NWA and bring on a Community Navigator who will add capacity to our Business
Organizer in directly supporting NWA businesses in applying for and receiving grant and relief
funding. Similar to our ECLC, the SBLC will be a one stop shop where local businesses can receive
direct assistance with applications, do pro-bono consultations with trusted lawyers, and for priority
cases, receive free or lo-bono representation to address legal issues. Additionally, we will conduct
regular know your rights presentations at the SBLC on topics selected by local businesses on issues
such as leases, Common Area Maintenance (CAM) fees, zoning, permitting, and property taxes to
name a few. A portion of ARPA funding will be dedicated to banking paid consultation hours for
the most urgent legal cases to ensure that we have capacity to serve those who are most in need.
HOUSING AND BUSINESS NAVIGATION-In addition to our legal clinic models, the EC3 will conduct
one on one support for residents and businesses who are struggling to access relief applications in
their language. The EC3 has built capacity to support our community members in any language,
and we will expand our team to be able to better reach the residents and businesses of NWA with
the support of the ARPA Grant.

Describe your project/program timeline and anticipated schedule of completion.

This body of work is ongoing. If funded, we will look to hire a part time residential Community
Navigator and a part time Business Community Navigator by the end of 2022 and move to increase
our work in Aurora to be 50% of our total workload. By Mid 2023 we would look to convert these
positions to full time positions as we continue to scale up and expand our work.

How will you measure the success and impact of this program or project?

We will measure our success by tracking the following metrics: Total # of Housing Assistance
Applications completed Total # of Business Relief Applications completed Total # of Housing
Assistance dollars distributed Total # of Business Relief dollars distributed % of housing and
business applications who received language assistance % of Race, Ethnicity, and Language who
access our services Total number of Evictions Stopped (Residential and Business) # served broken
down by AMI Levels # of ECLC and SBLC attendees # of Public Health complaints filed on
apartment violations

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/1ed488e3-6804-ed11-
82e4-002248087522/f5297cf8-6004-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
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Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS

Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:
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1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections

102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];
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18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

EXHIBIT D

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.
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Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not

subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.
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The minimum A.M. Best rating of each primary insurer shall be A- VIIl and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: East Colfax Community Collective

Proposal/Program Title:

North West Aurora Multilingual Legal Services and Navigation Program

Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request 121005 165500 286505
Government Grants 238,000 240000 478000
Foundation Grants $598,000.00 $663,000.00 1261000
Individual Support 20000 25000 45000
Corporate Support 0
Earned Revenue (including events, fees, contract revenue) 0
In-Kind Donations 0
Other 0
TOTAL Proposed Project/Program Revenue 977005 1093500 2070505
Proposed Project/Program Expenses
Year 1 Year 2 Total

Personnel 0
Community Organizer #1 $36,098 40000 76098
Community Navigator #3 $25,500 52000 77500
Business Navigator #1 $25,500 52000 77500
Program Supplies and/or Equipment 3000 3500 6500
Interpretation 12000 12000 24000
Contractors/Consultants 20000 20000 40000
Other Program Costs 6000 6000 12000
TOTAL Proposed Project/Program Expenses 128098 185500 313598
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Proposed

Project/Program
Revenue
Category Amount Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
Aurora Nonprofit
Grant Request 121005 Please see below for detailed explanation 165500 Please see below for detailed explanation
This is a contract with the City of Denver to provide navigation This is a contract with the City of Denver to provide
Government Grants 238,000 and legal services in the 80220 zip code 240000 navigation and legal services in the 80220 zip code
Includes funding from the Colorado Health Foundation, CCLP, Includes funding from the Colorado Health Foundation,
the Colordo Trust, the Denver Foundation, Gary Community CCLP, the Colordo Trust, the Denver Foundation, Gary
Ventures, The City of Denver, AARP, Rose Community Community Ventures, The City of Denver, AARP, Rose
Foundation Grants $598,000.00 Foundation, and GES Coalition $663,000.00 Community Foundation, and GES Coalition
This is grassroots fundraising raised through Colorado
Individual Support 20000 This is grassroots fundraising raised through Colorado Gives Day 25000 Gives Day

Corporate Support
Earned Revenue
(including events,
fees, contract

revenue)
In-Kind Donations
Other
Proposed
Project/Program
Expenses
Category Amount Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
This will cover 60% of our Aurora Community Organizers salary This covers 65% of our Aurora Community organizers
and a half time Community navigator salary. We will also add a salary, a full time Community Navitators salary, and a full
Personnel $87,098 half time Business Navigator dedicated to Aurora 144000 time Business Navigator's salary
Program Supplies This will cover printing costs for outreach materials at 250.00 This will cover printing costs for outreach materials at
and/or Equipment 3000 per month 3500 291 per month
This covers interpretation costs for application assistance at This covers interpretation costs for application assistance
Interpretation 12000 1000 per month 12000 at 1000 per month
$8000 will cover the costs to contract paid community $8000 will cover the costs to contract paid community
navigators in Aurora who will expand capacity to process navigators in Aurora who will expand capacity to process
applications and we will dedicate $1000 per month for applications and we will dedicate $1000 per month for
Contractors/Consult additional business legal consultations on complicated and additional business legal consultations on complicated
ants 20000 urgent cases 20000 and urgent cases
This will cover a series of mailers to the 80010 zip code
Other Program This will cover a series of mailers to the 80010 zip code to to inform people about our navigation and Legal Clinic
Costs 6000 inform people about our navigation and Legal Clinic services 6000 services
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and New America College, a Colorado nonprofit corporation,
hereinafter referred to as the "Subrecipient” UEI (if applicable): 000000000000. City and Subrecipient are
sometimes each referred to as a “"Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients.
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed ten thousand dollars and zero
cents ($10,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, "Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article XI, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;
d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and
e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.
18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

New America College
12200 E lliff Ave

Ste 208

AURORA, CO 80014

Subrecipient

21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Megan Kobzej

Executive Director

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks

Title of project/program
City of Aurora Scholarshipo Fund
Description of project/program

We are proposing a $10,000 City of Aurora Scholarship Fund. The City of Aurora Scholarship Fund
would provide needs-based full or partial tuition scholarships to Aurora residents to attend New
America College. Our full-time, intensive (18 hours per week) programs are $400 per month for
residents/immigrants/refugees/undocumented students. This allows a student 72 hours of
instruction every four weeks, with access to experienced teachers and a rigorous curriculum based
on global English language standards. Students who complete our Level 6 classes do very well in
university and work. Administrative staff are available to help students with virtually anything;
among other things, we provide students information on universities, how to obtain an equivalency
for jobs, and mental health resources. We also work closely with CPLan (www.cplandenver.net), an
organization that assists educated immigrants obtain jobs in the United States. We believe that
$400 is a reasonable price for these services, and the market generally supports that. However,
when we began reaching out to other area nonprofits in early 2021 to promote our programs, we
were told, “$400 might as well be $1million for some people.” This is absolutely true. We are able
to reach students who have $400 a month. We have been unable to access students who would
greatly benefit from our services but who simply don’t have an extra $400 per month to dedicate
to their education. Full-time English language programs, even at universities, are not eligible for
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federal student loans. English is often put on the back burner for immigrants and refugees who
need to work to make money quickly. Our mission, “Cultivating and celebrating inclusion,
community, and success through a focused English language experience,” is not only for those with
money. We love teaching English, and we believe that it is a key factor in economic mobility. In
order to administer the funds, we will: -Create a City of Aurora Scholarship Committee. The
committee would consist of the Executive Director, the NAC Finance/HR Manager, and at least one
other committee member. Applications will be routed through the committee to determine need. -
Notify students of the award amount. We will waive the $75 annual resource fee for students, but
would require the $75 registration fee. Books generally cost $38-72 for a four-month course, and
book costs would be considered by the scholarship committee. -Give students the placement exam
and determine the best class and class time. -Start students in class. -Follow up as needed.

Describe your project/program timeline and anticipated schedule of completion.

Timeline: - Upon notification of the award, we will begin recruiting students by reaching out to our
partners and other area nonprofits. - We will convene the Scholarship Committee once a month
when we have applications. - We have enrollment on a monthly basis, so we can test and enroll
students on a timeline that works for them. - Enroll students. - Check up with them every month to
see if they plan to continue enrollment. - We would expect most funds to be depleted within 6
months, but that depends on the make-up of the scholarship awards; this is discussed more in the
budget narrative.

How will you measure the success and impact of this program or project?

Evaluation for the program will include: « Student satisfaction, as rated on a survey, including if
they would recommend NAC to another student; « Student completes the course with a passing
grade; « Student has achieved a higher level of English, as determined on a standardized exit exam;
* Required written feedback about how they will use English in the future; « Requested information
about improved salary or job after they finish NAC; « Positive feedback from referral partners and
the City of Aurora; » Student achievement of personal goals related to English. English language
acquisition is a long-term and personal goal. We will also ask students their goals and follow-up
with them. Some students may be striving for university admission, some may want to get a job
that requires a certain score on an English test, some may simply want to improve their English to a
level they feel comfortable with. Our standardized placement/exit exam will help us put numbers to
improved English ability, but this is not the only factor in success. Sometimes just improved
confidence or the ability to speak to their children's teachers is equally important for a student.

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/ _entity/annotation/a1762bfc-6504-ed11-
82e4-002248087522/b50ebce0-6504-ed11-82e4-002248087522)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
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monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.

2. There is no flexibility on budgets. Line items may be changed only by the City’s written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C
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CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;

7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;
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16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property undergoing rehabilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).
EXHIBITD

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
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Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.

Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not
subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
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subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a
contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
herein which Professional Liability Insurance shall be carried on a claims-made basis maintained in full
force and effect for the term of this Agreement and, to the extent possible, for a minimum period of
Three (3) years after the completion of any and all of Subrecipient’s Services hereunder. Any retroactive
date or prior acts exclusion to which such coverage is subject shall pre-date both the date upon which
any services hereunder are commenced and the date of this Agreement. In the event that coverage is
renewed during the original term of any subsequent term of this agreement, endorsement(s) for the new
policy(ies) shall be delivered within ten (10) days of the expiration date of any previously delivered
certificate.
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Organization Name: New America College

Proposal/Program Title: City of Aurora Scholarship Fund
Proposed Project/Program Revenue

Year 1 Year 2 Total
Aurora Nonprofit Grant Request 10000 0 10000
Government Grants 0 0 0
Foundation Grants 0 0 0
Individual Support 0 0 0
Corporate Support 0 0 0
Earned Revenue (including events, fees, contract revenue) 1052 0 1052
In-Kind Donations 300 0 300
Other 0
TOTAL Proposed Project/Program Revenue 11352 0 11352|*The Budget Narrative has a detailed explanation of a range of expectations for earned revenue and in-kind donations.
Proposed Project/Program Expenses

Year 1 Year 2 Total
Personnel 861.12 861.12
Program Supplies and/or Equipment 100 100
Capital 0 0
Contractors/Consultants 0 0
Other Program Costs 0 0
TOTAL Proposed Project/Program Expenses 961.12 0 961.12
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Proposed
Project/Program
Revenue

Category Amount Year 1

Explanation Year 1 Amount Year 2

Explanation Year 2

Aurora Nonprofit

Grant Request 10000
Government Grants

Foundation Grants

Individual Support

Corporate Support

Earned Revenue
(including events,
fees, contract

We believe the grant funds would be
fully used in Year 1. The grant funds
could be used for a number of students
depending on awards. Full scholarship
would offer the equivalent of 25 sessions
for $400/session. This could be broken
up into many different ways, for
example: - 6 months of full tuition for 4
students, plus one extra month; 12
months of half tuition for 4 students; 6
months of half tuition for 8 students; 6
months of 1/4 tuition for 16 students,
etc. This will depend on what the
applications look like when they come in.
We may also include book costs in the
scholarship award, depending on the
student's application.

We are working on additional funds.

We are working on additional funds.

We are working on additional funds.

We are working on additional funds.
$300-1200: $75 registration fee for each
student - the total amount will depend
on the number of students who are
awarded scholarships. $152-1152: Book
fees for students are $38-72 per book for
four months. (We make an extremely
small profit from book sales, as we sell
them almost at cost.) $600 - 4800:
Tuition costs paid by students we expect
to range on average from $100-300 per
student, per session, depending on the
scholarship award given to each student.
Total estimated earned revenue for NAC:

revenue) 1052-7152 $1052 - $7152
We will waive the $75 resource fee for
scholarship recipients. This is an estimate
In-Kind Donations  300-1200 based on 4-16 scholarship awardees.
Other
Proposed
Project/Program
Expenses
Category Amount Year 1 Explanation Year 1 Amount Year 2 Explanation Year 2
This is an estimated amount for 6
months of grant funding. 2 hours of ED
work per month = $82.82 per month; 2
hours of HR/Finance Manager work per
month = $60.70 per month. $143.52 per
month x 6 = $861.12 This would not be
Personnel 861.12 charged to the grant
Program Supplies
and/or Equipment 100 Miscellaneous expenses - not charged to the grant
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Capital
Contractors/Consult
ants

Other Program
Costs
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SUBRECIPIENT AGREEMENT

CORONAVIRUS STATE FISCAL RECOVERY - ARPA FUNDS
ASSISTANCE LISTING NUMBER (formerly CFDA): 21-027
FAIN:

THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made and entered into this Fourteenth day of
November 2022, by and between the City of Aurora, Colorado, a Colorado municipal corporation,
hereinafter referred to as the "City” and A Little Help, a Colorado nonprofit corporation, hereinafter
referred to as the "Subrecipient” UEI (if applicable): KTQMNVVGMEWS. City and Subrecipient are
sometimes each referred to as a "Party” and collectively “Parties.”

RECITALS

WHEREAS, on March 11, 2021, President Biden signed the U.S. Senate-amended H.R. 1319 (P.L. 117-
2) known as the American Rescue Plan Act (hereinafter “ARPA"); and

WHEREAS, In Pub. Law. 117-2, Subtitle M, Sec. 9901, (The American Rescue Act or "ARPA”") the US
Congress allocated money to local government for various purposes; and

WHEREAS, on May 10, 2021, the U.S. Treasury issued the Interim Final Rule to implement ARPA in
Title 31, Part 35 of the Code of Federal Regulations (“CFR"); and

WHEREAS, under ARPA Section 603 (c)(1)(A) and (3) and the Interim Final Rule 31 CFR 35.6(b)(7)
recipients may use Coronavirus Local Fiscal Recovery ("CLFR") Funds to award grants to nonprofit
organizations that are responding to the negative economic impacts of the COVID-19 public health
emergency; and

WHEREAS, under ARPA Section 603 (c)(1)(A) and the Interim Final Rule 31 CFR 35.6(b)(7) and (12)
recipients may provide CLFR Funds to programs or services to disproportionately impacted communities;
and

WHEREAS, the City desires to disburse funds from Project No. CI-2113 to the Subrecipient to
administer the Project and perform certain services in connection therewith as set forth in this
Agreement and in the Scope of Services attached hereto; and

WHEREAS, Subrecipient has represented to the City that is duly qualified, eligible and willing to
undertake the Project and provide the services identified herein and in the Scope of Services attached
hereto.

NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the terms and
conditions set forth herein, the Parties hereto mutually agree as follows:

1. SCOPE OF SERVICES

Subrecipient agrees to satisfactorily perform and complete all services and items of work, and
furnish all labor and materials encompassed within or reasonably necessary to accomplish the tasks
and functions described in the Scope of Services attached hereto as Exhibit “A" and incorporated
herein by reference, in full compliance with all provisions of this Agreement.

Administrative Costs as defined in 24 CFR 576.108 are not an eligible reimbursable cost offered to

subrecipients. 311
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This award is not for Research and Development.
2. BUDGET AND METHOD OF PAYMENT

a. City will pay to Subrecipient an amount up to that specified in subparagraph (c) of this paragraph
as full compensation for all services and work to be performed or undertaken by Subrecipient under
this Agreement. Payment of funds to Subrecipient is subject to all of the following requirements,
which shall be conditions precedent to payment:

i. That Subrecipient has expended funds for eligible approved expenditures;

ii. That Subrecipient is not in default of any material provision of this Agreement nor applicable
law or regulation;

iii. That Subrecipient has timely submitted requests for payment or reimbursement detailing the
eligible payment or reimbursement items in a format approved by City; and

iv. That Subrecipient has certified with each payment or reimbursement request compliance with
the requirements identified in Exhibit “C" and that all expenditures for which reimbursement
is sought were made for and in furtherance of the approved Project and are an eligible use of
federal assistance under ARPA and federal regulations.

b. Payment hereunder is also subject to and may only be disbursed in accordance with applicable
Federal regulations including but not limited to those at 31 CFR Part 35, as presently promulgated
and as same may be revised from time to time in the future, all other terms of this Agreement, and
any special provisions in the Scope of Services. All payments received by Subrecipient hereunder
are subject to repayment by Subrecipient as provided in 31 CFR Part 35.

¢. The aggregate of all payments made hereunder shall not exceed eighty-five thousand dollars and
zero cents ($85,000.00).

d. Upon expiration of the term of this Agreement or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

3. TERM OF PROJECT AND AGREEMENT

a. PROJECT. The term of the Project shall be from the date this Agreement. The Project will be
completed on June 30, 2024 unless this Agreement is sooner terminated as herein provided.
b. AGREEMENT. The term of this Agreement shall be from the date this Agreement. The activities
contemplated by this Agreement will be completed on or before June 30, 2024 unless sooner
terminated as herein provided.
4. SUBRECIPIENT RECORDS

Subrecipient shall maintain records as to all services provided, reimbursable expenses incurred
in performing the Scope of Services and complete accounting records. Accounting records shall be
kept on a generally recognized accounting basis and as requested by any representee of the City.
Subrecipient agrees to comply with all applicable uniform administrative requirements described or
referenced in 31 CFR 35. The Compliance Provisions attached as Exhibit “B” hereto are made a part
of this Agreement and Subrecipient agrees to perform and comply with same. The City,
Comptroller General of the United States, the Inspector General of the U.S. Treasury and any of
their authorized representatives, shall have the right to inspect and copy, during reasonable
business hours, all books, documents, papers and records of the Subrecipient which relate to this
Agreement for making an audit or examination. Upon completion of the work and end of the term
of this Agreement, the City may require copies of all Subrecipient’s financial records relating to this
Agreement to be turned over to City.
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The Subrecipient, which is a non-federal agency, that expends $750,000 or more during the
Subrecipient’s fiscal year, shall have a single audit conducted for that year in accordance with the
provisions 2 CFR 200, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, “Super Circular”, Audit shall be completed within nine (9)
months of the Subrecipients audit period and a copy of the most recent audit shall be forwarded

to the City within thirty (30) days of completion.
5. MONITORING AND EVALUATION

City and its consultants shall have the right to monitor and evaluate the progress and
performance of Subrecipient to assure that the terms of this Agreement are being satisfactorily
fulfilled in accordance with City’s and other applicable monitoring and evaluation criteria and
standards. City may at least quarterly review Subrecipient’s performance using on-site visits,
progress reports required to be submitted by Subrecipient, audit findings, disbursements
transactions, and contact Subrecipient as necessary. Subrecipient shall furnish City quarterly
program and financial reports of its activities in such form and manner as may be requested by the
City. Subrecipient shall fully cooperate with the City in relation to training and education on
requirements and attending training sessions as well as monitoring, evaluation, and audits.

6. PERFORMANCE REPORTING

City shall at least quarterly review Subrecipient’s performance using on-site visits, progress
reports required to be submitted by Subrecipient, audit findings, disbursements transactions and
contact with the Subrecipient as necessary. Subrecipient shall furnish to City quarterly program
performance and financial reports of its activities in such form and manner as may be requested by
the City. Quarterly reports are due by last day of first month following the end of a quarter.
Subrecipients shall fully cooperate with City in relation to such monitoring, evaluation, and audits.

7. SUBRECIPIENT FILES AND INFORMATION REPORTS

Subrecipient shall maintain files containing information which shall clearly document all
activities performed in conjunction with this Agreement, including, but not limited to, financial
transactions, conformance with assurances and activity reports. These records shall be retained by
Subrecipient for a period of three years after the completion of the Project.

The Subrecipient shall keep accurate books and records of accounts in accordance with
generally accepted accounting principles of all expenditures made and all costs and liabilities
incurred utilizing Program Funds. The aforementioned accounts and all project records shall be
made available upon request by the City or any other federal agency for examination and audit. All
books and records of accounts must be retained for four (4) years from the date of this agreement.

8. ASSIGNABILITY

This Agreement shall not be assigned or transferred by the Subrecipient without the prior
written consent of the City. Any assignment or attempted assignment made in violation of this
provision shall, at City’s election, be deemed void and of no effect whatsoever.

9. AVOIDANCE OF CONFLICT OF INTEREST

Subrecipient certifies and warrants that neither it nor any members of its Board of Directors,
officers or employees has or will derive any personal or financial interest or benefit from the
activity or activities assisted pursuant to this Agreement, nor has an interest in any contract,
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10.

11.

12.

subcontract or agreement with respect thereunto, nor the proceeds thereunder, either for
themselves or for those with whom they have family or business ties, during their tenure and for
one year thereafter. Subrecipient shall avoid all conflicts of interest which are prohibited by
applicable federal regulations including but not limited to those set forth in 31 CFR Part 35 as
presently promulgated and as same may be revised from time to time in the future.

INDEPENDENCE OF SUBRECIPIENT

Nothing herein contained nor the relationship of Subrecipient to City, which relationship is
expressly declared to be that of an independent contractor, shall make or be construed to make
Subrecipient or any of Subrecipient’s agents or employees the agents or employees of the City.
Subrecipient shall be solely and entirely responsible for its acts and the acts of its agents,
employees and subcontractors

INDEMNIFICATION. LEGAL DISCLAIMER

Subrecipient and any and all of its personnel operating under the terms of this agreement are
not to be considered agents or employees of the City for any purpose and are not entitled to any
of the benefits that the City provides for the City's employees. Subrecipient covenants and agrees
to, and does hereby, indemnify and hold harmless, to the extent permitted by law, defend the City,
its agents, servants, or employees, from and against any and all claims for injuries or damages to
persons or property of whatsoever kind of character, whether real or asserted, arising out of this
agreement for the work to be performed hereunder. The Subrecipient hereby assumes all liability
and responsibility for injuries, claims or suits for damages to persons or property of whatsoever
kind or character, whether real or asserted, arising out of the performance.

Pursuant to Colorado Constitution Article Xl, Sections 1 and 2 the City shall not indemnify or
hold harmless Subrecipient, or any party related or operating under this Agreement with or without
the City’s consent. No provision in this Agreement shall limit or set the amount of damages
available to the City to any amount other than the actual direct and indirect damages to the City,
regardless of the theory or basis for such damages. Any provision included or incorporated herein
by reference which purports to negate this provision in whole or in part shall not be valid or
enforceable or available in any action at law or equity, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by this provision shall not invalidate the remainder
of the Agreement.

TERMINATION OF AGREEMENT

a. For Cause: This Agreement may be terminated by City for cause, including any nonperformance by
the Subrecipient, upon ten (10) days written notice to Subrecipient including a statement of the
reasons therefore, and after an opportunity for a hearing has been afforded. If a hearing is
requested, it shall be held before the City’s Mayor whose decision shall be final. The determination
of the City as to the cause of termination and the appropriateness thereof shall be final and binding
upon both City and Subrecipient. Cause for termination shall include:

= Improper use of funds;
= Failure to comply with the terms and conditions of this Agreement;
= Failure to comply with the terms and conditions of the Scope of Services, Exhibit A;
= If, for any reason, this Agreement's performance is rendered impossible or unfeasible;
= Failure to comply with applicable Federal, State, or local laws and regulations.
b. For Convenience: This Agreement may be terminated by City for convenience upon ten (10) days

written notice to Subrecipient, which decision shall not be subject to appeal.
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13.

14.

15.

16.

17.

c. Post Expiration and Termination Procedures: Upon expiration or in the event of a prior termination,
all remaining and unspent grant funds, shall immediately become the sole and separate property of
the City and the Subrecipient shall perform all acts and execute all instruments necessary to transfer
and assign such funds to the City. All finished or unfinished documents, data, studies, reports, and
work product prepared by the Subrecipient under this Agreement or with grant funds shall, at the
option of the City, become City's property.

LIABILITY

As to the City, Subrecipient agrees to assume the risk of all personal injury, including death
and bodily injury, and damage to and destruction of property, including loss of use therefrom,
caused by or sustained, in whole or in part, in conjunction with or arising out of the performance or
nonperformance of this Agreement by Subrecipient or by the conditions created thereby.
Subrecipient further agrees to indemnify and save harmless the City, its officers, agents and
employees, from and against all claims, liabilities, costs, expenses, penalties and attorney fees
arising from such injuries to persons or damages to property or based upon or arising out of the
performance or nonperformance of this Agreement by Subrecipient or out of any violation by
Subrecipient of any statue, ordinance, rule or regulation. Subrecipient shall be responsible for any
injury to persons or damage to property to the extent arising from negligent or otherwise wrongful
acts, errors and omissions of Artist, its agents, and employees.

INSURANCE

If Subrecipient and any sub-contractor of Subrecipient have employees Subrecipient and the
sub-contractor(s) shall provide the appropriate certificates of insurance and Worker Compensation
documents, at no cost to the City, as described in Exhibit “D". Subrecipient further agrees and
understands that it, and any sub-contractor are to maintain and keep in force the appropriate
insurance certificates throughout the term of this Agreement.

CERTIFICATIONS

Subrecipient agrees to execute and abide by the certifications contained in Exhibit “C" hereto,
and Subrecipient’s application for ARPA funds, both of which are hereby made a part of this
Agreement. In the event of any conflict between the terms of this Agreement and Subrecipient’s
Application, this Agreement shall control.

REVERSION OF ASSETS

a. Upon expiration of the term of this Agreement, or upon any prior termination, Subrecipient shall
transfer to City any funds provided hereunder which are on hand at the time of expiration or
termination.

b. In the event City incurs any costs or expenses in enforcing the requirements of this paragraph or in
bringing any action to recover the property or amount of any repayment obligation, City shall be
entitled to recover its costs and expenses, including reasonable attorney's fees.

RESPONSIBILITIES OF SUBRECIPIENT

Subrecipient warrants and represents that it:

a. Has the requisite authority and capacity to perform all terms and conditions on Subrecipient’s part
to be performed hereunder;

b. That it is duly organized as a non-profit organization under state law and is in good standing with
the Secretary of State of Colorado;
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c. That it is a nonprofit organization exempt from Federal income taxation under Section 501(c)(3) of
the Internal Revenue Code;

d. That it is fully aware of and understands its duty to perform all functions and services in accordance
with the regulatory requirements of 31 CFR Part 35 and those identified in Exhibit “C" hereto; and

e. That it is accepting federal financial assistance hereunder subject to certain mandatory repayment
provisions.

18. RESPONSIBILITIES OF THE CITY

a. City shall provide Subrecipient with the information necessary to facilitate the performance of this
Agreement;
b. Give prompt notice to Subrecipient when the City becomes aware or observes of any deficiencies or
discrepancies in the services provided.
19. ENTIRE AGREEMENT; AMENDMENTS

The provisions set forth in this Agreement, and all Exhibits and attachments to this Agreement,
constitute the entire and complete agreement of the parties hereto and supersede all prior written
and oral agreements, understandings or representations related thereto. No amendment or
modification of this Agreement, and no waiver of any provisions of this Agreement shall be binding
unless made in writing and executed by the duly authorized officers of both the Subrecipient and
City

20. NOTICES
Notices, as referred to in this Agreement, shall be sent to:

City of Aurora, Colorado
Attn: Controller

15151 East Alameda Parkway
Aurora, Colorado 80012

City

Office of the City Attorney
With a copy to: 15151 East Alameda Parkway
Aurora, Colorado 80012

A Little Help

2755 S Locust St.
Suite 220

Denver, CO 80222

Subrecipient

21. LOBBYING

Subrecipient certifies that no Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit the Standard Form LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.
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Subrecipient shall require that the language of this certification be included in the award
documents for all sub awards at all tiers including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements and that all referenced shall certify and disclose
accordingly.

22. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION.

Subrecipient shall not discriminate against any employee, applicant for employment,
contractor, or subcontractor because of race, color, religion, sex, national origin, disability,
pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status. The Subrecipient
shall adhere to acceptable affirmative action guidelines in selecting employees and contractors and
shall ensure that employees and contractors receive fair treatment during employment or
agreement, without regard to their race, color, religion, sex, national origin, disability, pregnancy,
age, bankruptcy or bad debts, genetic information, or veteran status. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

The Subrecipient shall not discriminate because of race, color, religion, sex, national origin,
disability, pregnancy, age, bankruptcy or bad debts, genetic information, or veteran status in
Subrecipient services, activities, accommodations, or facility use. The Subrecipient shall adhere to
and assure that employment and activity programming are conducted such that all individuals and
groups, clients, participants, and/or employees will be treated equally without regard to their race,
color, religion, sex, national origin, disability, pregnancy, age, bankruptcy or bad debts, genetic
information, or veteran status. The Subrecipient understands and agrees that any act of
discrimination based upon race, color, religion, sex, national origin, disability, pregnancy, age,
bankruptcy or bad debts, genetic information, or veteran status may jeopardize grant funding to
the Subrecipient and may be subject to loss of funding, reimbursement of funds allocated, or
denial of future funds.

23. SIGNATURES

The persons signing this Agreement on behalf of Subrecipient represent and warrant that such
persons and Subrecipient have the requisite power and authority to enter, execute and deliver this
Agreement and that this Agreement is a valid and legally binding obligation of Subrecipient
enforceable against Subrecipient in accordance with its terms.

IN WITNESS, WHEREOF, the Subrecipient and the City have executed this Agreement as of the
date first above written and under the laws of the State of Colorado.

CITY OF AURORA, COLORADO

JAMES M. TWOMBLY,
City Manager
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APPROVED AS TO FORM:

HANOSKY HERNANDEZ,
Sr. Assistant City Attorney

SUBRECIPIENT

Authorized Representative

EXHIBIT A

SCOPE OF SERVICES

A. Principal Tasks
Title of project/program

A Little Help for Older Adults in Aurora
Description of project/program

In alignment with the City of Aurora’s ARPA Grant Program, ALH improves lives while mobilizing
the caring power of community. ALH requests ARPA funds to support its existing and establish
Older Adult Services (OAS) program in Aurora. The program will assist in the COVID-19 pandemic
recovery by ensuring some of the most vulnerable Coloradans are provided with meaningful
services to keep them healthy and safe. ALH's work addresses health inequities facing older adults
by mitigating risk factors and improving protective factors associated with social determinants of
health (SDOH), which were exacerbated due to the COVID-19 pandemic. SDOH encompass the
social, economic, and environmental factors that can affect an individual’s health and quality of life.
These factors include economic stability, education, social and community context, health and
access to health care, and neighborhood and built environment, all of which are key to ensuring
the health and wellbeing of older adults (U.S Department of Health and Human Services, 2020).
Even prior to the COVID-19 pandemic, the growth of the older adult population was expected to
put immense pressure on social services, retirement homes, and assisted-living facilities. The
pandemic only exacerbated an already stressed system. After nearly two years of providing services
to older adults sheltering at home during the pandemic, ALH has realized that the future of aging

is shifting even more than previously expected. The alarming impact the pandemic had on nursing
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homes and other forms of assisted living has led many older adults to reconsider their long-term
plans and prepare to age in place, making ALH's services more vital than ever. Funding will support
ALH's outreach efforts to older adults, volunteers, and community partners throughout Aurora.
With an enhanced presence, ALH can begin building the infrastructure necessary to support
volunteer coordination and provide services to older adults in the coming years. To coordinate
services, ALH staff work closely with older adults to answer questions, assist with the application
process, and facilitate service requests. ALH engages retired older adults who previously worked in
medicine and social work to help welcome new members and discuss their needs. Members have
noted that speaking with a volunteer in a similar stage of life during onboarding increases mutual
understanding and can ease hesitations about asking for help. When older adults call to request
services, ALH staff enter requests into the HelpConnect CRM. Volunteers, who have been
background checked through ALH's volunteer onboarding, then reach out to the older adults to
coordinate service delivery. Unlike other local organizations that can only provide services during
traditional business hours, ALH provides services seven days a week at all hours. Overall, support
for ALH advances the future of aging and will help Aurora increase its capacity to meet older
adults’ emerging needs, supporting their mental, emotional, and physical wellbeing. ALH
volunteers carry out services such as affordable in-home care, giving both residents and their
caregivers the peace of mind of knowing their homes remain safe places to live independently.
Transportation support provides access to quality grocery stores, medical providers, recreational
activities, and community life. For older adults who can no longer venture outside their homes
regularly, the genuine relationships they build with visiting volunteers provide consistent social
connection. ALH volunteers not only check in on their older adult neighbors and provide deliveries
and caregiver respite, but they also serve as a bridge to community resources and information
which helps older adults stay connected and informed.

Describe your project/program timeline and anticipated schedule of completion.

While ALH's OAS program in Aurora is ongoing, below are the upcoming scheduled activities that
will impact the Aurora community: July 2022 — Little Talk: Planning for Driving Retirement July 2022
— Little Talk: Cohousing with Silvernest- Benefits to Older Adults [with Cohousing Program launch]
August 2022 — Intergenerational Summer Picnic; Little Talk: The Value of Building Strength as We
Age [with Strength Training Program launch] September 2022 — Culinary Excursion October 2022 —
Little Talk; Ditch Your Desk service groups November 2022 — Service Saturday; Culinary Excursion
December 2022 — Holiday Party and Year-End Celebration; Little Talk January 2023 — Culinary
Excursion February 2023 — Ditch Your Desk service groups; Little Talk March 2023 — Ditch Your Desk
service groups; Culinary Excursion April 2023 — Community social event; Ditch Your Desk service
groups; Little Talk May 2023 — Service Saturday; Culinary Excursion June 2023 — Ditch Your Desk
service groups; Little Talk July 2023 — Culinary Excursion August 2023 — Community social event;
Little Talk September 2023 — Culinary Excursion Funding will support ALH's growth, presence, and
impact in Aurora specifically, leveraging each of the above activities to greater improve the quality
of life for more older adults and volunteering neighbors in Aurora.

How will you measure the success and impact of this program or project?

ALH's overall evaluation approach relies on qualitative and quantitative assessments, the results of
which are used to design programming, assess impact, and inform strategic planning and
organizational direction. Event turnout and numbers of older adults served are used to understand
and analyze effectiveness. ALH staff distribute surveys annually and use ongoing care calls to
capture program satisfaction and receive feedback on areas for improvement and additional areas
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of need. Measuring organizational impact on social isolation and loneliness is also an
organizational priority. In 2020, ALH integrated the UCLA Loneliness Scale into its annual survey.
This addition gives ALH a better understanding of its members’ social isolation, ALH's impact on it,
and how to adjust programming accordingly. Surveys also measure member satisfaction and
feelings of community connection. Additionally, ALH maintains ongoing communication with older
adults and volunteers about the services needed to address challenges specific to their geographic
and cultural environments. Based on evaluation practices and information-gathering, ALH adapts
services to each neighborhood and community. By July 2023, ALH will achieve the following in
Aurora: * Reach 75 new members and engage 90 new community volunteers « Fulfill 100 activities
(care calls, transportation, grocery delivery, etc.) for older adults  Establish five new partnerships
with local health providers « 90% of older adults served will be satisfied with the home and
transportation services provided ¢« More than half of volunteers and older adults served will feel
more connected to the community

B. Approved Budget
The approved budget during the term of this agreement is attached at this link: Link to Project
Budget (https://arpaauroracityco.powerappsportals.com/_entity/annotation/154f4c4f-6e04-ed11-
82e4-002248087522/63dcec2f-6e04-ed11-82e4-002248087dcc)

Changes in the scope of services, budget, or method of compensation contained in this
Agreement, unless otherwise noted, may only be made through a written amendment to this
Agreement, executed by the Subrecipient and the City.

C. Performance Monitoring
The City and its consultants will monitor the performance of the Subrecipient according to the
Principal Tasks and Budget set forth herein. Subrecipient shall fully cooperate with the City in
relation to training and education on requirements and attending training sessions as well as
monitoring, evaluation, and audits. Substandard performance shall mean non-compliance with this
Agreement. If actions to correct such substandard performance are not taken by the Subrecipient
within a reasonable period of time after being so notified by the City, contract suspension or
termination procedures may be initiated, in the sole discretion of the City.

EXHIBIT B

COMPLIANCE PROVISIONS INCORPORATED IN THE SUBRECIPIENT AGREEMENT

1. An accounting system using the accrual basis of generally accepted accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project is mandatory. A receipts
and disbursements ledger must be maintained. A general ledger with an income and expense
account for each budgeted line item is necessary. Paid invoices revealing check number, date paid,
and item is necessary. Similarly, cash receipts for the payment of wages is mandatory. Paid invoices
revealing check number, date paid, and evidence of goods or services received are to be filed per
the expense account they were charged. The City must review and approve your account system
and internal controls prior to the release of funds.
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2. There is no flexibility on budgets. Line items may be changed only by the City's written concurrence
of a budget amendment.

3. Eligible expenses are those considered reasonable and necessary costs for the efficient operation
of the Project as determined by the City. All costs must be budgeted items. Request for advance or
reimbursements of expenses must be accompanied by:

1. Original invoice marked with funding source
2. Detailed listing of each expense showing:
a. recipient
b. brief description of purchase
¢. amount with method of computation detailed
d. how expense meets program goal per approved proposal
Cost Summary must be submitted monthly to reflect entries through the closing date for the books
(indicate Closing Date on Cost Summary).

4. The City shall not be obligated to any third-party contractors of the Subrecipient. The subrecipient
is further cautioned against obligating funds beyond the contract date of the agreement between
the City and the Subrecipient.

5. The Subrecipient will furnish the City such statements, records, data and information, and permit
such interviews with personnel as the City may request to effectively monitor and evaluate the
project.

6. City auditors will periodically make interim audits and may, upon completion of the Project, make a
final audit.

7. All records must be retained by the Subrecipient for a period of three years following the last day
of the Agreement. (Cost summary reports must reflect actual general ledger balances.)

EXHIBIT C

CERTIFICATIONS
Subrecipient hereby certifies that the grant will be conducted and administered in compliance with:

1. Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. 2000d, et seq.) and implementing
regulations issued at 24 CFR Part 1;

2. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. 3601, et seq.), as amended; and
that the subrecipient will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

3. Section 109 of the Housing and Community Development Act of 1974, as amended; and the
regulations issued pursuant thereto;

4. Section 3 of the Housing and Urban Development Act of 1968, as amended;

5. Executive Order 11246, as amended by Executive Orders 11375 and 12086, and implementing
regulations issued at 41 CFR Chapter 60;

6. Executive Order 11063, as amended by Executive Orders 12259, and implementing regulations at
24 CFR Part 107;
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7. Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and implementing
regulations when published for effect;

8. The Age Discrimination in Employment Act of 1975 (Pub. L. 94-135), as amended, and
implementing regulations when published for effect;

9. The Subrecipient, as applicable to a governmental or nongovernmental agency, shall comply with
the requirements and standards of 2 CFR Chapter |, and Chapter II, Parts 200, 215, 220, 225 and
230, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards” aka “Super Circular”; and shall comply with applicable sections of 79 FR 75871 "Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments".

10. Executive Order 11988 relating to the evaluation of flood hazards and Executive Order 11288
relating to the prevention, control and abatement of water pollution;

11. The flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234);

12. The applicable regulations, policies, guidelines and requirements of OMB Circular Nos. A-102,
Revised, 24 CFR 85 and Subpart J of 24 CFR 570, A-87, A-110, A-122, A-128 and A-133 as they
relate to the acceptance and use of federal funds under this federally-assisted program;

13. The Clean Air Act (42 U.S.C. 7401 et.seq.) as amended; particularly section 176 (c) and (d) [42 U.S.C.
7506 (c) and (d)];

14. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et.seq., and 21 U.S.C. 349) as amended;
particularly section 1424 (e) (42 U.S.C. 300 (h)-303 (e));

15. The Endangered Species Act of 1973 (16 U.S.C. 1531 et. Seq.) as amended; including but not
limited to section 7 (16 U.S.C. 1536) thereof;

16. The Reservoir Salvage Act of 1960 916 U.S.C. 469 et.seq.); particularly section 3 (16 U.S.C. 469a-1);
as amended by the Archeological and Historical Preservation Act of 1974;

17. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et.seq.) as amended; particularly sections
102(a) and 202(a) [42 U.S.C. 4012a(a) and 4106(a)];

18. Executive order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et. Seq.); particularly
sections 2 and 5;

19. Lead-Based Paint Poisoning Prevention requirements of 25 CFR Part 35 issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821 et.seq.);

20. The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) as amended; particularly
section 106 (16 U.S.C. 470f); and

21. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36
FR 8921 et seq.); particularly section 2(c).

22. Construction work financed in whole or in part with federal funds is subject to the prevailing wage
requirements of the Davis-Bacon Act (29 CFR, Parts 3 and 5), the Copeland Act (29 CFR Part 3), and
the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). When a project
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meets this applicability requirement, the labor standards provision of the HUD 4010 and the Davis
Bacon Wage Decision issued for the project will be incorporated into this contract document and
shall be incorporated into all construction contracts and subcontracts of any tier thereunder.

23. No ARPA funds may be expended for lobbying purposes and payments from other sources for
lobbying must be disclosed (24 CFR Part 87).

a. No federally appropriated funds have been or will be paid, by or on behalf of subrecipient, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 14 a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions.

24. Where asbestos is present in property LEmmf'Bwprreﬁbilitation, Federal requirements apply
regarding worker exposure, abatement procedures and disposal. (CPD-90-44 EPA/OSHA).

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Agreement, Subrecipient performing services under this Agreement shall provide, pay for and maintain
in full force and effect the types and minimum limits of insurance, as indicated below, covering the
Subrecipient, their employees, subcontractors or representatives, along with: the activities of any and all
subcontractors retained by the Subrecipient or Subcontractors, the activities of anyone employed by any
Subrecipient, Subcontractors, their representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. Subrecipient shall maintain commercial general liability
insurance covering all operations by or on behalf of Subrecipient on a per occurrence basis against
claims for personal injury (including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed Operations,
Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed officials,
employees, agents and representatives shall be named as Additional Insureds by endorsement.

Minimum limits:

$1,000,000 each occurrence
$2,000,000 general aggregate
$2,000,000 products and completed

Commercial Automobile Liability Insurance. Subrecipient shall maintain business automobile liability
covering liability arising out of the operation of any vehicle (including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the City as an
Additional Insured by endorsement.
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Workers' Compensation and Employers Liability Insurance. Subrecipient shall maintain Worker's
Compensation Insurance with limits in accordance with the provisions of the Workers' Compensation
Act, as amended, by the State of Colorado. Additionally, Subrecipient shall maintain Employers Liability
Insurance with minimum limits of $500,000 bodily injury for each accident, $100,000 bodily injury by
disease each employee and $500,000 bodily injury disease aggregate. If Subrecipient does not have
employees, Subrecipient will provide a written statement indicating that it has no employees and is not

subject to the provisions of Colorado Workers' Compensation Act.

If Subrecipient engages services of a subcontractor, Subrecipient is responsible for verifying that the
subcontractor's insurance meets the insurance requirements set forth above and that it is in effect prior
to and throughout performance of work under this agreement. Any subcontractor who ceases to provide
insurance coverage as set forth above must be removed from the project until such time that insurance
coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general and excess liability insurance set forth above may be
provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. Subrecipient shall name the City of Aurora, its elected
and appointed officials, employees, agents and representatives as additional insureds by endorsement
and provide a waiver of subrogation for the Commercial General Liability and Auto Liability insurance
policies. The certificate of insurance will include these specific requirements along with a copy of the
relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, Subrecipient shall provide certificates
of insurance to the City demonstrating that at the minimum coverages required herein are in effect.
Subrecipient agrees that the required coverages will not be reduced, canceled, non-renewed or
materially changed without Thirty (30) days prior written notice to the City. All certificates of insurance
must be kept in force throughout the duration of the services. If any of Subrecipient's or its
subcontractor's coverage is renewed at any time prior to completion of the services, Subrecipient shall
be responsible for obtaining updated insurance certificates for itself and such subcontractor from the
respective insurance carriers and forwarding the replacement certificates to the City within five (5) days
of the expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- VIII and the minimum A.M. Best rating
of each excess insurer shall be A- VII. The Subrecipient shall provide copies of insurance policies to the
City Risk Manager upon request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole discretion of
the Risk Manager for the City in response to the particular circumstances giving rise to the contract.
Subrecipient's policy will be primary and non-contributory with respect to any and all insurance policies
purchased by the City.

In the event that the contract involves professional or consulting services, in addition to the
aforementioned insurance requirements, the contract shall also be protected by a Professional Liability
Insurance policy as set forth below:

Professional Liability Insurance. Subrecipient shall maintain professional liability insurance with
minimum limits of One Million Dollars ($1,000,000), covering those claims which arise out of the
negligent acts or omissions of the Subrecipient, its Subcontractor and any other parties for whom it may
be liable including without limitation, bodily injury, personal injury, property damage and including a

contractual liability endorsement specifically applicable to the insurable indemnity obligations set forth
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