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PUBLIC SAFETY, COURTS & CIVIL SERVICE MEETING
JANUARY 21,2021

Members Present: Council Member Dave Gruber, Chair
Council Member Marsha Berzins, Vice Chair
Council Member Curtis Gardner, Member
Council Member Alison Coombs
Council Member Allison Hiltz
Council Member Angela Lawson
Council Member Juan Marcano
Council Member Nicole Johnston

Others Present: A. Dickens, A. Robnett, C. Amsler, C. Andersen, C. Hills, C. Juul, C. McCoy, C.
McDonald, C. R. McDonald, D. Patterson, D. Carrel, D. Giordano, D. Wilson, D.
Parker, F. Gray, H. Glidden, 1. Evans, J. Drake, J. Batchelor, J. Heckman, J.
Schneebeck, J. Twombly, M. Bryant, M. Chapman, M. Fassio, M. Hanifin, M. Hays,
M. Platt, M. Sears, M. Longshore, S. Day, S. Redfearn, T. Brown, T. Buneta, W.
Lippman, and Z. DeBoyes

ANNOUNCEMENTS

CM Gruber: Last year this committee focused on reform and transparency. The committee made
recommendations that were vetted by council and made law. The committee will continue to ensure those
reforms and transparency actions remain important topics and will monitor the successes as the year goes
on. This year, the loudest concern I hear from constituents is about our increase in crime rate. Our residents
of Aurora want those rates to drop. Therefore, I’d like the committee to focus on how to reduce crime in
Aurora. Our charter includes Fire Rescue, Courts, Civil Service, and of course we’ll review and provide
oversight on all of those topics as well. We’ll see that they’re covered in depth in our coming meetings.

REVIEW/APPROVAL OF MINUTES

December 10, 2020 minutes approved.

CONSENT ITEMS

None.

2020 CRIME UPDATES

Summary of Issue and Discussion

Darin Parker, Deputy Chief of Police presented this item to the committee. He explained the statistics being
provided today are preliminary. The final numbers may be available sometime in February. Reasons for that
is it takes time for the reports to go through the report management systems, be approved, and transcribed.
The analysts then compares the numbers with those from Colorado Bureau of Investigation (CBI) to make
sure there’s correlation and alignment with those numbers. 2020 Homicides are 43; up 53% from 2019. Sex
Assaults were down 23% for 2020. All of the other major crime statistics correlate to the rest of the metro
area and nationally show an increase from 2019. Aggravated Assaults were up 33% and Robberies were up
21%. All violent crimes in total, the four previous crimes, show an aggregate increase of 22%. Burglaries
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were up 11%, Motor Vehicle Thefts were up 70%, and Larceny was up 1.6%. Total aggregate increase of
the property crimes is an increase of 17%. Aggregate numbers of all the index crimes shows an increase of
18% from 2019 to 2020. Aurora’s statistics correlate very closely when compared to Denver Police
Department (DPD) and supports the notion that increased crime is not specific to Aurora, but rather the
whole metro area.

CM Gruber: I’'m interested, and maybe the committee members are as well, on some of the specific elements
that you reported. For example, the auto theft being up 70%. Could you provide more background on that,
why that is, and what we can do about it?

Parker: Talking to our CMATT group, and certainly prior to, we started to see an increase in motor vehicle
thefts trending up for some years. It’s been a major problem and we’ve already seen it going up. I think one
of the biggest contributors we look at in 2020 was the inability to essentially put people in jail for these
crimes. We believe it’s had a significant impact. We can debate the merits of incarceration, but I believe
there’s a deterrent effect to the notion that somebody’s going to actually go to jail for some period of time
if they commit a crime. This is supported by interviews with suspects that our CMATT group had, where
suspects have actually told them that there’s no incentive for them not to commit the crime when they know
they aren’t going to jail. That’s one theory. However, there were increases in prior years as well. As far as
what can be done, CMATT is focused on this and certainly more resources wouldn’t hurt. As far as more
specific ideas, I think that’s something that I would be happy to come back with for a more focused
discussion, getting those folks involved that are doing those investigations and enforcement.

CM Gruber: Those are violations of state laws so those are probably handled in district courts, both 17" and
18™ as well as the Denver District Court. Is that correct? Is that where car thefts are adjudicated?

Parker: It depends on what elements are met. In many cases motor vehicle theft, and another related charge
is motor vehicle trespass, and those, absent other aggravating factors, are frequently misdemeanor cases that
we charge in municipal court historically. When we get the aggravating factors that make it a felony crime,
then we go to the district courts.

CM Gruber: Maybe that would be a point to discuss later. The cooperation between the courts and the police,
or at least, cooperation might not be the right word. But at least coordination on the impacts of what we’re
seeing with crime and maybe some of the judgments.

Parker: I just want to be very clear, when I talk about incarceration and the inability to take folks to jail there
is no criticism there. I understand that the jails and our detention center have a responsibility to manage this
pandemic and I think a lot of the decisions on the ability to take people to jail are based on that. In other
words, being able to keep their facilities clean and safe. There is no criticism. It’s just that’s one of the
outcomes of those decisions that are made, while trying to manage their facilities, impacts our ability to take
people to jail.

CM Gruber: I understand that point and I appreciate the fact that you clarified that. As the vaccines are rolled
out during the course of the year, hopefully near the end of the year we’ll have sufficient vaccines for
everyone that’s being detained so that COVID isn’t a concern for them anymore. Having said that, you
mentioned earlier that the trend has increased over the last few years and it jumped this year. I agree with
your summation that’s probably due to the fact that those people that are stealing cars are not going to jail
so they’re simply back on the street stealing more cars. With the vaccine being deployed, hopefully that will
be rectified in some way. But, nonetheless, the trend has been going up for the last few years. So, I’d like to
try to understand what we, as a city, and if we cooperate in the metro area, can do about that.
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Parker: If you want to have that as a topic for a future committee meeting, that’s certainly something that
we can prepare a presentation for and bring some ideas forward.

CM Berzins: I appreciate that, and no offense taken. The lack of consequences now, I think, does make a
difference. If there are no consequences to what you do, what is the incentive to do the right thing? And I
know a lot of it is because of COVID. Hopefully we’re at the end of COVID maybe a few months longer.
People are getting their vaccinations and I’'m hoping that we can get back to more normal processes where
there are consequences. Thank you, and I would like to hear what you have to say at a later meeting.

CM Gruber: We just had a rather unusual arrest of a person who was building bombs in Aurora and I
understand that the police were engaged in that. Can you provide any details? I understand some of this may
be sensitive, but can you provide any details on that. I’'m particularly interested in officer safety. How did
we ensure that our officers and the surrounding civilians that were adjacent to the house were protected?

Parker: I can speak mostly generally about that. I know that we had a collaborative effort with APD, AFR,
ATF, and Arapahoe County Bomb Squad. They went out to the locations to help mitigate some of the
concerns and issues with potential explosion or handling of the device that was found.

Division Chief Terry Brown: There were a lot of safety issues that went into this. We were concerned about
booby-traps and all that kind of stuff. The guys did their homework on whose house it was. We found out
that this guy was restricted to his room and garage and that the house belonged to another family. Precautions
were taken and concentrated on his room and the garage. Working with ATF and Arapahoe Bomb Squad,
they went very slowly and meticulously through the house to clear it. We did find another device that was
not armed in his room.

CM Gruber: The preservation of evidence wasn’t a problem?
Brown: Correct, we didn’t have any problems or issues.

CM Gardner: There was talk about how jailing is a deterrent. I think there’s a lot of studies out there that
show traditional jailing isn’t a deterrent. In fact, there’s really high recidivism rates with those who commit
crimes and then go to jail. And there’s a lot of alternatives to incarceration that have shown to be very
successful. We just haven’t, as a society, shown a willingness, to launch those. I’d be curious, since it was
mentioned, do we have data to back up the claim that jailing is the best option for crimes committed. If so,
I think we should have that presented at a future meeting. My other question is, can the crime stats be
included in a future meeting? It’s kind of hard to formulate any questions without having had backup in
advance to really know what numbers were going to be presented. We maybe don’t need a whole
presentation but at least include it on the consent agenda. I know I’ll have questions once I’'m able to see the
data, but without having had that in advance, it was hard to formulate those.

Parker: Yes, absolutely we can provide those numbers. I’1l provide the one’s I’'m looking at today and when
we get the final numbers, or official report, we’ll certainly provide those. To your comment about
incarceration, I understand that that’s a debatable topic. I don’t have hardcore data to support my opinion.
I’m not saying that’s a universal answer to everything, and I certainly agree with your comment that it’s
worthy of discussion because there’s varying opinions.

CM Berzins: I don’t want you to misunderstand what I said either. When I said consequences, that is a whole
area of whatever fits the crime. I wasn’t saying the consequence for everyone is to go to jail. You have to

have a whole cache of consequences. I wasn’t saying that if you do something you go to jail. There are a lot
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of different things that can make a person think twice about what they do. I did want to ask the Chief, when
you did go to the bomb makers house, did you find guns?

Brown: We did. A rifle and a handgun as well as several hundred rounds of ammunition were recovered.
CM Berzins: Did you use the BEAR or some of the militarized equipment that we have?

Brown: I don’t know if they had the BEAR out there. I assume that they did but I was not on scene.

CM Berzins: It just sounds like a really dangerous situation for our police and actually all the group that was
out there. I don’t know how you coordinate that, but I know you’re all trained. I just wanted to ask that.

Thank you.

Outcome
Information Only

Follow-up Action
Provide preliminary statistics to the committee in the minutes and the final report on consent when available.

POLICE COMMUNITY RELATIONS MANAGER

Summary of Issue and Discussion

Claudine McDonald, Police Community Relations Manager presented this item to the committee. A
presentation was shared. Highlights include; Chief’s Youth Advisory Team (CYAT), Community Panels,
Diversity, Equity and Inclusion Training, Recruiting, Community Engagement, and the FIVE-0 Activity
Truck. The CYAT is for youth ages 14-17 and local law enforcement the opportunity to connect in a positive
environment, build a trusting relationship and strengthen community. Meetings will be held monthly, and
topics will be led by the youth discussion. Recruiting for this group included meeting with organizations
such as Young Aspiring Americans for Social and Police Activism (YAASPA). Applications have been
submitted and selections will be made soon. Applications for interested youth can be submitted online. Dr.
Nita Mosby-Tyler is providing Diversity, Equity and Inclusion training to all sworn personnel. The training
is required of all sworn officers. All staff will be taking training on cultural competency. They will go
through trainings conducted by Claudine. Ongoing education and celebration will be taking place throughout
the year for all staff. Recruiting is also part of what Claudine will be tasked with. Some of the biggest
recruiting tools currently is Indeed or police referrals. We can no longer say the men and women of the
police department because we have members of the police force who have chosen to identify as non-binary.
The terminology that we’ll be using going forward with is members of the police department. Community
Panelist Feedback includes having community members come have dialogue with recruits as a way of
building trust in the community. Community Engagement includes bringing the voice of the community into
our daily work to elevate the Aurora Police Department as a whole. The top three initiatives include Aurora
Key Community Response Team (AKCRT), Responding to Aurora’s Critical Topics (ReACT) and Aurora
Community of Faith (ACOF). Money savings from AKCRT going to virtual meetings is being used towards
organizations via donation. Organizations can be non-profit or an organization that is basically front-line
doing work in the community. They will be invited to AKCRT to give a presentation on their organization
and given $500 seed money so they can continue their good work for the Aurora community. Other
initiatives include Heavy Hands Heavy Hearts, Juneteenth Celebration, food access initiatives, and
mentoring programs in the police department. The community relations officers received a grant through the
Daniel’s Fund for the purchase of an activity truck that they have called the FIVE-0 Trailer. It will include
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games, activities and frozen treats. There’s not a lot of community gatherings right now but it will be used
to engage with the community in a positive environment.

CM Berzins: Congratulations on your new job, Claudine. Whose budget is the FIVE-0 truck coming from?
McDonald: The truck is fully funded by a grant from the Daniel’s Fund.

CM Berzins: It sounds like there are a lot of different programs going on for youth violence and I look
forward to seeing how CM Lawson’s new program is going to work out because I think if we get enough

going at the same time we’ll be able to help the youth of Aurora.

CM Gruber: CM Lawson’s initiative with A-GRIP and the other funds, will that fall into the same area that
you’re working now or will that be handled differently than what you’re already doing?

Batchelor: The efforts will complement each other. A-GRIP and the other efforts are not being housed in
the police department.

Outcome
Information Only

Follow-up Action
None.

2020 PoLicY COMMITTEE AGENDA REVIEW

Summary of Issue and Discussion
Jason Batchelor, Deputy City Manager, explained the list of agenda items from 2020 was provided in the
backup for the committee to review and to provide background before moving into the 2021 workplan.

CM Berzins: I see that you reviewed in February the fireworks ordinance. I just want to say, to be proactive,
I hope that July 4" this year we will be able to have fireworks. I think our community needs to get together
and do something together. Because we didn’t have fireworks in 2020, there were still fireworks going off
in the city but instead of being a community together it was individuals all over the city. It was a beautiful
sight to see if you like fireworks, but I vote for 2021 fireworks as a community this year.

Batchelor: I know that’s on the list for Fire to come back to you with.

CM Gardner: There’s an item on November, the 2015-2020 separation survey stats. That had come from an
ask I had on the review of exit interview surveys. At the time, we had talked about having the chiefs come
back to talk about how their using data and how they use the surveys when people separate. Are we still

going to have that? We talked about doing that in January or February.

Batchelor: We can do that. We will add that to the agenda to have both chiefs and HR come back to talk
about how we try to utilize the exit interview data.

Outcome
Information Only

Follow-up Action
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None.

2021 PoLicY COMMITTEE WORKPLAN

Summary of Issue and Discussion
DCM Batchelor explained this item is for the committee to discuss what they wanted to see brought forward
and/or have each director provide what they would like to bring forward in the coming year.

Gray: We’d like to bring forth a presentation related to paramedic training and partnerships that we’ve been
exploring over the last two years. I’ve noticed over the last couple years that Public Safety shares my
approach to using data to make decisions. So, one of the things I’d like to bring forward is how we’re using
data to drive some of our safety enhancement. I think it would be important for Public Safety to hear about
critical incident stress management. We’d like to bring the presentation on Fireworks to the committee in
May. Another item is the International Fire Code (IFC) ordinance adoption in October. From the Office of
Emergency Management would be the comprehensive emergency management plan. This being somewhat
time sensitive would be brought forward in March. We also have the hazard mitigation plan that needs to be
reviewed by this committee around July or August. We’d also like to provide some details on metrics
captured in 2020 perhaps at the February meeting. Special Operations is something that is always good for
Council to know about. Another piece that is something to bring forward is our fleet replacement plan.
Lastly, our recruiting strategy and community health endeavors update.

CM Gruber: I think what we may end up doing is we’ll listen to all the leadership and then the committee
will probably ask DCM Batchelor to bring these things forward to us at our next meeting.

CM Berzins: Will the firefighter health item be giving us a snapshot of the firefighters we’re losing because
of cancer-related illnesses due to their job? Also, I’d like to know...it seems our firefighters have so many
problems dealing with healthcare and getting the medications they need if they have to retire. I’d like to hear
about that because we can’t do that to our firefighters.

Gray: These concerns would be covered in the agenda item discussion on critical incident stress management
and how we’re providing services to our members from a well-being and psychological standpoint. The
other piece on cancer in the fire service would be covered under the data driven safety enhancements.

CM Berzins: You mentioned recruiting. s that going to include why we’re having so many firefighters walk
over from Aurora to another city. Is that because of pay, morale...we can’t do that either. We can’t lose our
highly trained members and we’ve said over and over how much money it costs us to recruit and train. We
just can’t afford to keep losing these folks.

Batchelor: 1 think this topic gets to the point that CM Gardner had brought up earlier, which is we are
conducting exit interviews when folks leave. I think that would be best covered in that topic when we revisit
it.

CM Berzins: Well, we’ve done that before and they’re still leaving. It’s very frustrating knowing that we’re
spending all this money.

Batchelor: That’s where data can be our friend. I know there’s a perception that we have a lot of folks
leaving, and one is too many, but the numbers are actually, perhaps, not as large as the perception has been.

CM Berzins: Okay and I’ll look forward to seeing that.
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CM Gardner: Chief Gray, what is the status for Station 17?

Gray: Within the next 10-14 days, we should be able to start responding out of that facility. The city has
taken possession of it but we’re making sure some of the technology adjuncts are being installed.

CM Gardner: Okay. My understanding is we were able to use some CARES dollars to upgrade some
software and one of the things the software is going to do is allow us to use mapping technology to look at
response times and where we might have holes in our stations and things like that. Is that the case? If so,
will we have that data ready for this year as something we can start to look at for a long-term roadmap?

Gray: Yes, sir.

CM Gardner: Maybe later in the year, if we have time on the agenda, I’d like to see how that works. The
software was something I was interested in because it needed to be done so I'm glad to see we were able to
do that. I think there’s a lot of features we’re going to be able to take advantage of from what I’ve heard.

CM Gruber: Jason and Chief, if you don’t mind adding that. Also relate that to the heat maps that we’ve
talked about before as to where we expect things to happen and how well-prepared we are to respond quickly
to those areas.

DeBoyes: This is going to be challenging year for me because I have two senior individuals that have
informed me that they will be leaving before the end of the year. My Detention Administrator will be
replaced in March or April. I’ll be bringing that individual to you so you can meet that person. Also, the
Chief Marshall will be retiring in May or June, so I’ll be bringing that new individual to you. I’ll be bringing
forward some budgetary and staffing issues because when I put five positions on hold for 2021, I indicated
that it would be for one year only. I did not eliminate those positions so I will probably start with this
committee in justifying why either one or two of those positions need to be put back in place. If we don’t
need them, I will not be coming to you.

CM Gruber: Since I’'ve been on Management and Finance, I’'m not aware that your department had
permanent cuts. Do I understand that correctly or were these cuts made permanent?

DeBoyes: No, sir. When we were asked to assist with vacancy savings and cuts, I indicated that I would give
up five positions for 2021. Some of those positions started as early as March 2020. So last year, from my
budget so far, I rolled $745K to the general budget from vacancy savings. From March 2020, we have held
positions open to help the city during this budget crisis. When they asked what I could give, I said I could
give five positions that were currently vacant and I’'m willing to keep them vacant through 2021. Towards
the end of 2021, I would like to look at those positions to see if we need them. I don’t mind keeping them
vacant, but I don’t want to give up the FTE’s.

CM Gruber: Since they are on the budget, they are budgeted. That’s a good thing. Having chaired
Management and Finance, what will happen is as the economy begins to recover, the City Manager is going
to have a challenge in determining what things that were cut will be refunded. The bottom line is that these
are funded so it’s just a question of when they come back, and your point is very well taken.

Day: The one thing I would like to propose to put on the agenda in the very near future would be a
presentation and an update about our, now operational, Armed Forces Treatment Court. I’d like to coordinate
with the committee’s calendar in addition to our Armed Forces Treatment Court judicial staff and team
members, which would include some of our community partners.
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CM Gruber: Do you have anything else you’d like to cover as far as how full is the court, is your manpower
sufficient, anything like that that you’d like to cover?

Day: Yes. [ was just contacted by Aurora TV. They want to do an interview about us going virtual and how
the court is operating virtually. Myself, Dr. DeBoyes, Doug Wilson, and Julie Heckman can put together a
presentation as to our virtual court operations and the impacts of going virtual. We can put that on the
committee’s radar as well.

CM Gruber: With that I’d like some thoughts as to what we continue post-COVID versus...I suspect the
world will never go back to the way it was last February. So, what will be virtual, what makes sense to stay
virtual and what makes sense to bring in house. Would you incorporate those thoughts into your
presentation?

Day: Absolutely. I think we can address it not only from an operation standpoint but even a technical
standpoint as well. Looking at, not only the immediate future but the long-term future. I don’t think virtual
court will stop once the pandemic is over. I think it will be something for all of us, the courts throughout the
state and country, will continue to offer our community members. Yes, I’d be happy to add that.

CM Gardner: I saw that we delayed some more court dates. How does that work with rights to speedy trials
and how that process works?

Day: It’s something we look at every day and we try to make decisions on a week-by-week basis based on
where the pandemic is and how it can affect access to justice. It’s very important and we need to balance the
safety of our community members and also having access to justice. We also have to consider the impact on
speedy trial. That’s an issue that will continue to be litigated going forward regarding the postponements
and the balance between safety and a person’s constitutional right to a speedy trial. We’ve had to put our
press releases and announce postponements of jury trials and bench trials. You’ll continue to see that
probably on a weekly basis until we get to the point where it can be safe to conduct trials and bring people
into the courthouse.

D. Wilson: I’ve been here a year, which has been an interesting year. I came in with some direction to make
some changes and the very first thing I did is I met with a lot of you guys about an assessment of this office,
which has never been done. I wanted a top to bottom assessment and there was some money at the time.
Unfortunately, COVID hit and that money went away. I have been able to procure a grant from the Bureau
of Justice Assistance (BJA) to have the National Legal Defender Association (NLDA) do a top to bottom
assessment for us. They’re going to reach to a lot of you folks. It’s going to start quickly. You’re going to
get a letter from them saying they would like an opportunity to talk with you. It’s really critical when the
reports are done to set up a time to talk with you about the reports. I can send you an example of a report
they’ve done from Bend, Oregon so you can get some idea of what it looks like. We are clearly going to be
talking about staffing, resources, and workload. I have retention and recruitment issues over here as well.
It’ll give us a much better idea to show council not only what we do but how we can improve and we’re
going to need support to make those improvements. The second big area I wanted to do is the case
management system that is now instituted. We’re not only tracking our cases effective January 11, 2020, but
everyone in the office is time tracking so I can get some reports out to council in about six months to talk
about what we do and how much time it takes. Regarding the previous discussion on speedy trials, we’re
going to be arguing about 60 of those motions on February 22 at 1:30pm, if anyone wants to jump on and
watch, it’s going to be an interesting day. We have tried really hard to work with Judge Day and Julie
Heckman'’s office because it has been challenging for everyone. Dr. DeBoyes’ staff has moved thousands

8



Public Safety, Courts & Civil Service Committee Minutes DRAFT - SUBJECT TO APPROVAL January 21, 2021

of cases over this period of time. Lastly, CM Marcano asked me to take a look at the Municipal Code. I’'m
going to get that done and to you in the next month or so.

CM Gruber: If you would please, send the copy of the report mentioned from Bend, Oregon to the committee
members. I’m trying to track, how many sessions would you like?

D. Wilson: I would suggest a couple. One at the beginning for the NLDA to make a presentation to you as
to what they’re going to do and why they’re going to do it in February or March. Then when we have the
assessment done and I have six months of data from the case management system, come back and present
them both at the same time, perhaps in July, August, or September.

CM Gruber: It sounds like there’s going to be a budget request so get it to us before we determine the budget.

Heckman: There have been informational topics in the past that other committees have wanted to hear about.
We’re happy to be a part of that in conjunction with other agencies. One that we’ve done quite often is the
domestic violence program because we do have a robust fast-track system, or what was designed to be a
fast-track system. We talked about that last year with the new DV unit in the police department. We’d be
happy to do that presentation if you’re interested. We can talk about Wellness Court and the Armed Forces
Court if you’re interested. One thing for our office that we’ve been working in collaboration with the other
departments regarding case management and our continued focus on getting municipal court away from
hard-copy files and move to electronic. That is a real issue for all of us, but especially for the City Attorney’s
Office because we have the obligation and responsibility to give discovery to all defendants in this court.
We’re a very busy court, with 45-50,000 cases a year. When we’re handling those physical cases, in order
to get discovery out to the defendants, which is all defendants, we have the obligation to get discovery to all
of them for all the cases. This makes it difficult to be dealing with paper files with more and more evidence
such as the body worn camera evidence that doesn’t start on paper. To put it in a format that we can give out
to people is very difficult and cumbersome. It’s a huge focus for us to continue working with our partners
and court IT to keep moving that forward. We have the same concerns as others regarding staffing and
budget. Current vacancies include one city attorney position and one of two victim witness liaisons, which
impacts assistance provided to victims and witnesses that are subpoenaed to come in. The receptionist
position is also vacant that is currently backfilled by other secretaries. We also have a legal secretary position
that we lost funding through the grant we had set up with the Juvenile Assessment Center (JAC). I share the
same concerns as Dr. DeBoyes that those don’t turn into more than just vacancies.

CM Gruber: So as far as presentations, I heard you say that there was a presentation on domestic violence.
I would like to see a presentation on that (supported by CM Gardner). You talked about helping the court go
paperless. I wonder if there is a grant for that. I heard you say that you would like to present your plan or a
concept for going paperless in the future. So that’s another topic that we would add.

Heckman: That’s a continued focus that we have and that we are working on. I don’t know that we need to
do a presentation unless you need one. We’re are working through that and I think it’s a thing that’s very
important for our court and moving forward.

CM Gruber: As you said, it affects how evidence is collected, retained, how it goes to you, how it goes to
the public defender, and how it goes to the public. I see that as an overarching requirement and I would like
to see that come back to us because I believe, from a public safety perspective, it goes across all of the
elements. The last thing we talked about was manpower. The billets that you talked about are funded billets,
which is good news. The money simply hasn’t been allocated because of COVID and the $31 million deficit
that we have. The bigger question is, as the economy begins to crank back up, as our tax revenues go back
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up and we have sufficient dollars, when will you get the bodies in the City Attorney’s Office? Does that
capture what you said?

Heckman: Yes.

CM Gruber: I would like to know more about that as well. I suspect Management and Finance will look to
have presentation on the unwinding of things that were wound up as the budget went into the crunch.

Heckman: On behalf of the Civil Service Commission, Matt Cain, wanted me to pass along that he is not
present at the meeting today because there is an administrative hearing going on.

CM Gruber: We can reach out to him separately and find out if he has any topics that he would like to add.

Parker: I don’t want to occupy the agenda every month, but I think it would be appropriate to have crime
updates and initiatives being developed to work on crime, community relations update, there’s a lot of
interest in reforms and what we’re doing to that end. Maybe a standing amount of time for that. I’'m already
working on getting motor vehicle thefts presentation, with your approval. There was talk about the DV Unit,
so maybe in conjunction with J. Heckman’s presentation, we can coordinate and have a presentation from
our Domestic Violence Unit that was staffed this past November. We also just started a new initiative called
Gang Robbery Investigation Team (GRIT) to target some of our pattern robbery cases. We believe this can
be effective in not only reducing robberies but also some of the shootings we’ve been experiencing.

CM Berzins: I had several things written down for the Police. I would like to see the statistics on how many
police and fire we lose every month and are we meeting our 2/1000? I know that we are recruiting and we’re
getting new people and hopefully that will offset that. I know we’ve lost a lot and we have an obligation to
stay with our contract of the 2/1000 even though it has changed a little bit. I would like to know what laws
we have in Aurora, or State of Colorado, on blocking streets and are we enforcing that. If not, why not? I
brought this up months ago and nothing ever happened. People have a right to gather and this is not about
that. It’s about once they leave the place that they gather and block the roads of people trying to do business
in Aurora, using baseball bats to break out windows and things like that are...why aren’t we enforcing that?
The state roads...why isn’t State Patrol enforcing it, like I-70. I guess I want to know what rules are in place
and what we’re doing about it. Another thing is, when we are asked to go to another city to help them, what
are we looking for, for the safety of our officers. I'm referencing back to Denver being questioned of not
having a plan in place for some of things that happened in Downtown Denver. Do we ask before we say yes
and send people down there? What are we asking and what are we requiring of them before we put our
officers in danger? Being a firefighter and a police officer is a dangerous job. As the Public Safety
Committee, we have the duty to ask these questions. I want an update mid-year on statistics on Pitbull type
dogs. Are they coming in to be chipped and do we have incidents? I’'m getting phones calls. One from a lady
whose husband was attacked by a Pitbull type dog and now she’s afraid to walk down the sidewalk. I would
like to know if our new rules are helping, whose coming in to have them chipped, and are they getting their
shots. I consider this a public safety question when I’m getting calls from people whose husbands are getting
chewed up and they’re afraid to walk down the street. I want to hear some statistics on that. I think this
committee needs to branch out and not just focus on police issues and to stay focused on the big picture in
Aurora and not be as reactive as the state legislature was. To be thoughtful and look at the big picture.

CM Gardner: Last year we received a presentation from the city manager regarding a survey that had been

conducted on how the Civil Service Commission works in other cities, similar to our size. I believe they

were going to look at how other cities were doing it and how we might comply with our city charter. Whether

or not things would need to be changed. I would like to see the follow-up to that in terms of some of those

recommendations and things that Jim had conducted in the survey and if we’re able to do that under Charter.
10
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The other was on the Pitbull issue, I think Animal Services would go the Housing Committee. I don’t know
how we would rope that into this committee because the Animal Services really would fall under Housing
and Neighborhood Services.

CM Berzins: I’'m on the Housing Committee and I will get that on there too. I just think it’s a public safety
issue too.

Batchelor: I do want to recognize Tina Buneta from the Public Safety Dispatch to see if we’ve got anything
coming out of the Public Safety Dispatch for updates. I think we’ll do an update from her to kind of let you
know we’ve set her up as a stand-alone department, so just an overview at the bare minimum. But I’ll see if
she’s got other topics she wants to bring forward.

Buneta: I’'m excited to be here and I’ve also been here one year. Moving into 2021 we are focused on a
couple distinct areas. Number one is customer service. We’ve identified that there are some opportunities
for us to better engage our community, but also better partner with our other public safety entities and with
other departments in the City of Aurora so that we can create a one-call, one-click, one-conversation type of
customer service initiative. We’ll be working with police, fire, and Access Aurora to find out how we can
help the members of our community reduce the number of phone calls they need to make when they have a
question. Another thing is focusing on performance measures, and really reporting back to our community
on the services that we’re providing. Focusing on call answering times and quality assurance measures to
make sure that we’re providing the best service possible. This is something that we’re tracking on a continual
basis. We’re also looking at opportunities to engage our community on a higher level by establishing a
methodology for our community to provide us feedback on the quality of service that we’re providing. In
addition, partnering with City Communications to launch a rebranding effort to reintroduce ourselves to the
community and establish ourselves in a public-facing way for community education, public safety education,
and increase the dialogue that we have with our community. We are also focusing on recruiting engagement
and retention. We’re working with HR to improve our efficiencies in our hiring practices. We have some
initiatives in place to create some efficiencies for our hiring and background process but we’re looking to
build on that progress with improving our retention rate and reducing our attrition rate.

CM Gruber: What I heard you say is that you want to present on customer service and call optimization,
another presentation on performance measures or smaller snapshots throughout the year, the third was
recruitment, retention and staff issues.

Batchelor: I think that’s it. We’ll maybe have some other topics from our partners that may come up.

Outcome
Information Only

Follow-up Action
D. Wilson will send the assessment report from Bend, Oregon to the Committee members. Staff will put the
list together of future agenda items.

PULSEPOINT PROGRAM

Summary of Issue and Discussion

David Patterson, Falck CEO presented this item to the committee. A presentation was shared and provided
in backup. Falck is the contracted emergency ambulance provider with the city. PulsePoint is a new public
safety related application for the community. It’s connected to 9-1-1 that can immediately inform registered
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users of emergencies occurring in the community and can request help when CPR is needed nearby. The
Cardiac Arrest Registry to Enhance Survival (CARES) sponsored by Emory University, is a program that
agencies from around the country voluntarily submit cardiac arrest survival data to be included in annual
reports. The 2019 data was shared. A chain of survival is what assists patients who are in sudden cardiac
arrest. This is a patient who is not breathing, has no heartbeat and is clinically dead. That chain of survival
consists of a group of responders starting with 9-1-1 Dispatch, bystanders who engage in CPR, AFR, Falck,
APD, hospital teams, and rehab. Aurora exceeds the state and national averages of agencies providing data
to CARES when it relates to survival at hospital admission to discharge. Aurora leads in the 2019 data related
to hospital discharge and Cerebral Performance Category (CPC). One area of improvement noted is the
bystander CPR and engagement as well as public automated defibrillator use. It’s important to note that
bystander CPR exponentially improves opportunities for survival of patient in sudden cardiac arrest. CPR is
taught as hands only for bystanders. Falck proposed PulsePoint to the city as a free application available for
download to a mobile device. It provides the citizen responder with a notification of a patient experiencing
sudden cardiac arrest who is in a public location and turn-by-turn directions to that location. The application
also provides AED locations. The application has an electronic interface with the dispatch system, so the
dispatcher doesn’t have to take additional action if the emergency medical dispatch code comes in that a
patient who is not breathing is in cardiac arrest. The application also provides direction on how to perform
CPR if needed. Sherri Jo Stowell from AFR has been helping to get the word out about this as well as through
different social media platforms Falck has. There are neighboring agencies in the Denver Metro Area as well
as throughout Colorado who participate or are already online. We’re excited to get Aurora up on the
PulsePoint system. AFR is able to add AED’s to the registry as they come across them. Falck’s goal is to
improve sudden cardiac arrest survival rates as a system through early identification of bystanders who are
willing to initiate CPR, as well as improve and increase AED coverage and recognition of where those
devices are.

CM Gruber: This is very exciting. I’ve attended the AFR presentations where the Phoenix
Awards are given and it’s fascinating that people that were legally dead are alive and thanking the fire
department, Falck, and citizens. This is very positive.

CM Gardner: Is there some kind of Good Samaritan protection if there isn’t a positive outcome?

Patterson: There might be some attorneys on the call that might be more equipped to answer this question.
However, there are Good Samaritan laws typically in every state. If you’re operating in good faith to the
level of training or knowledge that you have, you do have those protections and most of those laws are
created exactly for that purpose so that it doesn’t restrict or discourage someone from helping if they can.

CM Gruber: If we don’t have someone on staff who can answer right away, if we get back to the committee
with that answer, I’d appreciate it.

CM Berzins: I think this is fantastic too and I basically had the same question as CM Gardner, the liability
aspect of it. I think it’s wonderful. Former Council Member Roth saved someone’s life by doing this and
what a blessing that is. Thank you for doing this Mr. Patterson.

Patterson: Thank you all for the opportunity to present. I’'m also available to you or your peers for your town
hall or ward meetings, if you’d like me to do a similar version of this presentation at those, I’'m happy to.
The more public outreach and education about it we can get and the more people we can get enrolled. We’d
like to be able to exceed our peers in the Denver area. After a soft-launch, Aurora has 3-4,000 subscribers
and South Metro has about 8,300 subscribers. I'm confident that we can really get our numbers up and
hopefully create that force multiplier for Aurora’s professional responders.

12

12



Public Safety, Courts & Civil Service Committee Minutes DRAFT - SUBJECT TO APPROVAL

Outcome
Information Only

Follow-up Action
None.

January 21, 2021

TRAFFIC SAFETY UPDATE

Summary of Issue and Discussion

Due to time, this item will be presented at the next Public Safety Committee meeting.

Outcome
N/A

Follow-up Action
Staff will move item to February meeting agenda.

MISCELLANEOUS ITEMS FOR CONSIDERATION

None.

CONFIRM NEXT MEETING AND ADJOURNMENT
Next meeting confirmed for February 18, 2021 at 11am via WebEx

Meeting adjourned at 12:55pm

APPROVED:
Dave Gruber, Chair
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Item Title: 2020 Year-End UCR Report

Item Initiator: Darin Parker, Deputy Chief of Police

Staff Source/Legal Source: N/A

Outside Speaker: N/A

Council Goal: 2012: 1.0--Assure a safe community for people

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: N/A

ACTIONS(S) PROPOSED (cCheck all appropriate actions)
[l Approve Item as proposed at Study Session Information Only
[J Approve Item and Move Forward to Regular Meeting

] Approve Item as proposed at Regular Meeting

[] Approve Item with Waiver of Reconsideration
Why is a waiver needed?Click or tap here to enter text.

PREVIOUS ACTIONS OR REVIEWS:
Policy Committee Name: Public Safety, Courts & Civil Service
Policy Committee Date: 2/18/2021

Action Taken/Follow-up: (Check all that apply)

[J Recommends Approval [J Does Not Recommend Approval
(] Forwarded Without Recommendation [l Recommendation Report Attached
[J Minutes Attached (] Minutes Not Available
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

2020 Year-End UCR Reporting including 2019 comparison.

QUESTIONS FOR COUNCIL

Information Only

LEGAL COMMENTS

N/A

PUBLIC FINANCIAL IMPACT

O YES NO

If yes, explain:

PRIVATE FISCAL IMPACT
Not Applicable ] Significant ] Nominal

If Significant or Nominal, explain:
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Aurora Police Department Year-End Report
District: Citywide

Crimes are measured by a count 2019 2020 Di:fztrelr‘:ce %Yce:arrI‘yge
of victims & incidents that occurred
during the reporting period 01/01-12/31 +or- % chg
Major Crimes
Murder Victims 28 39 +11 39.3%
Sex Assault Victims 415 324 -91 (21.9%)
Agg Assault Victims 1,701 2,264 +563 33.1%
All Shootings (bullet hits flesh) 57 99 +42 73.7%
Robbery 640 778 +138 21.6%
Major Violent Crimes Reported 2,784 3,405 +621 22.3%
Burglary 1,580 1,711 +131 8.3%
MVT 2,325 3,967 +1,642 70.6%
Larceny 7,472 7,411 -61 (0.8%)
Major Property Crimes Reported 11,377 13,089 +1,712 15.0%
Major Index Crimes Reported 14,161 16,494 +2,333 16.5%
Criminal Arrests
Physical Arrests 9,278 4,916 -4,362 (47.0%)
Criminal Summonses 5,760 4,577 -1,183 (20.5%)
DUI/DUID (Detox) 989 629 -360 (36.4%)
Total Arrests 15,038 9,493 -5,545 (36.9%)
Traffic Enforcement
Traffic Tickets Muni 23,420 17,354 -6,066 (25.9%)
Traffic Tickets in GO's Muni 5,411 3,603 -1,808 (33.4%)
Total MET Tickets Muni 14,180 13,971 -209 (1.5%)
Total Traffic Tickets Muni 28,831 20,957 -7,874 (27.3%)
Total Traffic Tickets State 3,936 1,491 -2,445 (62.1%)
Total Traffic Tickets 32,767 22,448 -10,319 (31.5%)
Traffic Accidents
Fatal 30 35 +5 16.7%
Injury 828 672 -156 (18.8%)
Non-Injury 13,069 10,043 -3,026 (23.2%)
Online Accidents 4,573 3,617 -956 (20.9%)
Total Accidents 13,927 10,750 -3,177 (22.8%)
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Aurora Police Department Year-End Report

District: 1
Crimes are measured by a count 2019 2020 Di:fiar:r‘:ce %Yce:arrllyge
of victims & incidents that occurred
during the reporting period 01/01-12/31 +or- % chg
Major Crimes
Murder Victims 14 27 +13 92.9%
Sex Assault Victims 181 129 -52 (28.7%)
Agg Assault Victims 847 1,157 +310 36.6%
All Shootings (bullet hits flesh) 25 54 +29 116.0%
Robbery 343 467 +124 36.2%
Major Violent Crimes Reported 1,385 1,780 +395 28.5%
Burglary 653 765 +112 17.2%
MVT 995 1,806 +811 81.5%
Larceny 2,979 2,953 -26 (0.9%)
Major Property Crimes Reported 4,627 5,524 +897 19.4%
Major Index Crimes Reported 6,012 7,304 +1,292 21.5%
Criminal Arrests
Physical Arrests 3,967 2,113 -1,854 (46.7%)
Criminal Summonses 2,341 2,111 -230 (9.8%)
DUI/DUID (Detox) 440 240 -200 (45.5%)
Total Arrests 6,308 4,224 -2,084 (33.0%)
Traffic Enforcement
Traffic Tickets Muni 6,517 4,005 -2,512 (38.5%)
Traffic Tickets in GO's Muni 2,075 1,333 -742 (35.8%)
Total MET Tickets Muni 2,377 2,846 +469 19.7%
Total Traffic Tickets Muni 8,592 5,338 -3,254 (37.9%)
Total Traffic Tickets State 1,758 624 -1,134 (64.5%)
Total Traffic Tickets 10,350 5,962 -4,388 (42.4%)
Traffic Accidents
Fatal 10 15 +5 50.0%
Injury 350 281 -69 (19.7%)
Non-Injury 5,054 3,900 -1,154 (22.8%)
Online Accidents 1,647 1,364 -283 (17.2%)
Total Accidents 5,414 4,196 -1,218 (22.5%)
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Aurora Police Department Year-End Report

District: 2
Crimes are measured by a count 2019 2020 .Yearly Vearly
of victims & incidents that occurred Difference % Change
during the reporting period 01/01-12/31 +or- % chg
Major Crimes
Murder Victims 9 7 -2 (22.2%)
Sex Assault Victims 134 101 -33 (24.6%)
Agg Assault Victims 588 739 +151 25.7%
All Shootings (bullet hits flesh) 26 35 +9 34.6%
Robbery 189 203 +14 7.4%
Major Violent Crimes Reported 920 1,050 +130 14.1%
Burglary 459 562 +103 22.4%
MVT 861 1,351 +490 56.9%
Larceny 2,573 2,474 -99 (3.8%)
Major Property Crimes Reported 3,893 4,387 +494 12.7%
Major Index Crimes Reported 4,813 5,437 +624 13.0%
Criminal Arrests
Physical Arrests 3,386 1,664 -1,722 (50.9%)
Criminal Summonses 2,215 1,535 -680 (30.7%)
DUI/DUID (Detox) 329 208 -121 (36.8%)
Total Arrests 5,601 3,199 -2,402 (42.9%)
Traffic Enforcement
Traffic Tickets Muni 9,373 7,743 -1,630 (17.4%)
Traffic Tickets in GO's Muni 1,649 1,154 -495 (30.0%)
Total MET Tickets Muni 6,672 6,650 -22 (0.3%)
Total Traffic Tickets Muni 11,022 8,897 -2,125 (19.3%)
Total Traffic Tickets State 1,077 451 -626 (58.1%)
Total Traffic Tickets 12,099 9,348 -2,751 (22.7%)
Traffic Accidents
Fatal 12 10 -2 (16.7%)
Injury 283 243 -40 (14.1%)
Non-Injury 4,190 3,198 -992 (23.7%)
Online Accidents 1,426 1,084 -342 (24.0%)
Total Accidents 4,485 3,451 -1,034 (23.1%)
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Aurora Police Department Year-End Report

District: 3
Crimes are measured by a count 2019 2020 .Yearly Vearly
of victims & incidents that occurred Difference % Change
during the reporting period 01/01-12/31 +or- % chg
Major Crimes
Murder Victims 4 5 +1 25.0%
Sex Assault Victims 90 89 -1 (1.1%)
Agg Assault Victims 257 356 +99 38.5%
All Shootings (bullet hits flesh) 6 9 +3 50.0%
Robbery 105 108 +3 2.9%
Major Violent Crimes Reported 456 558 +102 22.4%
Burglary 459 374 -85 (18.5%)
MVT 464 800 +336 72.4%
Larceny 1,854 1,912 +58 3.1%
Major Property Crimes Reported 2,777 3,086 +309 11.1%
Major Index Crimes Reported 3,233 3,644 +411 12.7%
Criminal Arrests
Physical Arrests 1,355 788 -567 (41.8%)
Criminal Summonses 1,157 901 -256 (22.1%)
DUI/DUID (Detox) 219 172 -47 (21.5%)
Total Arrests 2,512 1,689 -823 (32.8%)
Traffic Enforcement
Traffic Tickets Muni 6,811 5,214 -1,597 (23.4%)
Traffic Tickets in GO's Muni 1,438 1,063 -375 (26.1%)
Total MET Tickets Muni 4,748 4,276 -472 (9.9%)
Total Traffic Tickets Muni 8,249 6,277 -1,972 (23.9%)
Total Traffic Tickets State 1,030 373 -657 (63.8%)
Total Traffic Tickets 9,279 6,650 -2,629 (28.3%)
Traffic Accidents
Fatal 8 10 +2 25.0%
Injury 183 134 -49 (26.8%)
Non-Injury 3,512 2,673 -839 (23.9%)
Online Accidents 1,339 999 -340 (25.4%)
Total Accidents 3,703 2,817 -886 (23.9%)
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Item Title: 2021 Agenda Workplan

Item Initiator: Jason Batchelor, Deputy City Manager

Staff Source/Legal Source: N/A

Outside Speaker: N/A

Council Goal: 2012: 1.0--Assure a safe community for people

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: N/A

ACTIONS(S) PROPOSED (cCheck all appropriate actions)
[l Approve Item as proposed at Study Session
(] Approve Item and Move Forward to Regular Meeting

] Approve Item as proposed at Regular Meeting

[] Approve Item with Waiver of Reconsideration
Why is a waiver needed?Click or tap here to enter text.

Information Only

PREVIOUS ACTIONS OR REVIEWS:
Policy Committee Name: N/A
Policy Committee Date: N/A

Action Taken/Follow-up: (Check all that apply)

[J Recommends Approval
[] Forwarded Without Recommendation

(1 Minutes Attached

[J Does Not Recommend Approval
[l Recommendation Report Attached

] Minutes Not Available
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

N/A

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

2021 Agenda item workfplan for Public Safety Committee

QUESTIONS FOR COUNCIL

Information Only

LEGAL COMMENTS

N/A

PUBLIC FINANCIAL IMPACT

O YES NO

If yes, explain:

PRIVATE FISCAL IMPACT
Not Applicable [ Significant ] Nominal

If Significant or Nominal, explain:
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Public Safety, Courts and Civil Service Committee
Agenda Items

Item Timing [Requested By Staff Source |Status
PulsePoint January David Patterson (Falck) Batchelor Done / Info Only
2020 Crime Updates - Preliminary January Gruber Parker Done / Info Only
Police Community Resources Manager January Guber McDonald Done / Info Only
Traffic Updates February Gruber Hanifin On Agenda
Activity Metrics February Gray Gray On Agenda
Public Defender Assessment Overview February D. Wilson D. Wilson On Agenda
Separation Stats and Exit Interviews Follow-up (2/1000 mandate) February Gardner/Berzins PD/FR/HR On Agenda
AFR 2020 Review February Batchelor Gray On Agenda
Motor Vehicle Thefts Update March Gruber Brown

Municiple Code Review March Marcano D. Wilson

Comprehensive Emergency Management Plan March Gray Robnett

Civil Service Commission Recommendations Follow-up April Gardner Twombly/Giordano

Special Operations April Gray Mclnerny

Municipal Court Overview April DeBoyes, Heckman, Day DeBoyes, Heckman, Day
Critical Incident Stress Management (Berzins wants to hear about medications  [May Gray Andersen

available after separation)

Gang Robbery Investigations Team (GRIT) May Parker Parker

Fireworks May Berzins Hills

Data Driven Saftey Enhancements (to include cancer in fire service) June Gray Andersen

AFR Mapping Technology and Heat maps June Gardner Gray

Pitbull Stats June Berzins PD

Domestic Violence Program Update June Heckman Heckman

Domestic Violence Unit Update June Parker Alscher

Public Defender Assessment Review July D. Wilson D. Wilson

Armed Forces Treatment Court Update July Day Day

Hazard Mitigation Plan July Gray Gray

Public Safety Communications Update/Overview August Buneta Buneta

Recruiting Strategy August Gray Stowell

Community Health Endeavors Update August Gray Stowell

Residential Sprinklers September |Gray Hills

Mutual Aide Procedures and Safety September |Berzins Parker/Gray

2/10/2021
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Blocking Roads and Rules surrounding this issue September  |Berzins PD

Fleet Replacement Plan September  |Gray Gray

Paramedic Training Partnerships October Gray Andersen

IFC Code Adoption Process October Gray Hills

Compliance Engine December  |Gray Hills

Crime Updates and Initiatives Gruber Parker Standing
Community Relations and Reforms Updates Parker Parker Standing

2/10/2021
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Item Title: National Legal Aid and Defenders Association Assessment

Item Initiator: Douglas Wilson, Chief Public Defender

Staff Source/Legal Source: N/A

Outside Speaker: Michael Mrozinski, NLADA Staff Attorney

Council Goal: 2012: 1.0--Assure a safe community for people

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: N/A

ACTIONS(S) PROPOSED (cCheck all appropriate actions)
[l Approve Item as proposed at Study Session Information Only
[J Approve Item and Move Forward to Regular Meeting

] Approve Item as proposed at Regular Meeting

[] Approve Item with Waiver of Reconsideration
Why is a waiver needed?Click or tap here to enter text.

PREVIOUS ACTIONS OR REVIEWS:
Policy Committee Name: Public Safety, Courts & Civil Service
Policy Committee Date: 2/18/2021

Action Taken/Follow-up: (Check all that apply)

[J Recommends Approval [J Does Not Recommend Approval
(] Forwarded Without Recommendation [l Recommendation Report Attached
[J Minutes Attached (] Minutes Not Available
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

N/A

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

The National Legal Aid and Defender Association has agreed to conduct a “top to bottom” assessment
of the Aurora Public Defender’s office. The purpose of the assessment is to determine if we are
meeting our mission, vision and values; what we are doing right and what could we do better; if we
are sufficiently resourced and how can we be more efficient, effective and responsive to our clients and
the City of Aurora. NLADA is an expert in conducting such assessments for other indigent defense
delivery systems. While Aurora had the foresight to open this office almost three decades ago, there
has never been an extensive evaluation or assessment of our system that includes input from not only
members of our office, the PD Commission, but other stakeholders, including members of this
committee.

QUESTIONS FOR COUNCIL

Information Only

LEGAL COMMENTS

N/A

PUBLIC FINANCIAL IMPACT

O YES NO

If yes, explain: N/A

PRIVATE FISCAL IMPACT
Not Applicable (] Significant ] Nominal

If Significant or Nominal, explain: N/A
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U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

Washington, D.C. 20531

January 12, 2021

Doug Wilson
Aurora, Colorado Public Defender

Dear Mr. Wilson,

The Bureau of Justice Assistance (BJA), at the Office of Justice Programs, is pleased to inform you that
you have been selected to receive training and technical assistance (TTA) through our Sixth Amendment

program. The National Legal Aid & Defender Association (NLADA) will be providing TTA to your
jurisdiction in the area of On Demand technical assistance. NLADA will assess the Aurora Public
Defender’s Office’s overall adherence to national standards and best practices for public defense,
including the ABA Ten Principles of a Public Defense Delivery System. The scope of the assessment
will necessarily be somewhat limited by the need to conduct all work, including interviews and court
observation, remotely, due to restrictions posed by the COVID-19 pandemic.

The assistance will be provided by a three-person team. We ask that you designate a primary point of
contact who will be responsible for communication and coordination with the TTA team. Shortly after
receipt of this letter, NLADA will contact you directly and begin the process for TTA. Please note that
this engagement is dependent on securing buy-in from other criminal justice stakeholders whose
participation and/or cooperation are necessary for success, if applicable.

If you are no longer interested in receiving this TTA or have any additional questions before moving
forward, please contact me immediately at Rebecca.Rose(@usdoj.gov. Thank you and we look forward
to our work together.

Regards,

frbecca W foae

Rebecca M. Rose

Senior Policy Advisor

Bureau of Justice Assistance

Office of Justice Programs, U.S. Department of Justice
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Rosalie Joy
Vice President, Defender Legal Services

Before joining NLADA, Rosalie was a public defender for 29 years. She spent the last eight years as the
Interim Director of the Atlanta Public Defender's Office, in Atlanta, Georgia. Rosalie is nationally
recognized for her achievements in transforming the business model in Atlanta's lower court systems
from an assembly line justice culture to a client-centered, best practices approach grounded in
principles of holistic defense. She is a forward-thinking criminal defense attorney and systemic reform
advocate that leverages her experience to support the growth and development of public defense
systems throughout the nation. She received her J.D. from Samford University, Cumberland School of
Law, in Birmingham, Alabama.

Marea L. Beeman
Director, Research Initiatives, Defender Legal Services

Marea is a nationally recognized expert on indigent defense system reform. She has worked for more
than two decades to improve the administration of and access to justice through research, writing, and
technical assistance projects. Engagements prior to joining NLADA in 2014 were as: senior project
manager with the Justice Management Institute, senior research associate with the Program in Criminal
Justice Policy and Management at Harvard University’s John F. Kennedy School of Government, and vice
president of The Spangenberg Group. Marea received her bachelor’s degree from The Colorado College
and her J.D., magna cum laude, from the New England School of Law.

Michael Mrozinski
Staff Attorney, Defender Legal Services

Michael is the Staff Attorney in the Defender Legal Services division. He supports the work of public
defenders nationwide, as well as improvements to indigent defense systems, through research, policy,
training and technical assistance, and development of resources and toolkits to assist defenders. Prior to
joining NLADA, Michael was a Legal Consultant at the National Juvenile Defender Center. His experience
also spans a broad range of other topic areas, including human rights, women’s rights, international law,
racial and ethnic discrimination, LGBT+ rights, labor rights, and workers’ compensation and personal
injury law. Michael received his B.A. from the University of Chicago and his J.D. from Georgetown
University Law Center.
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The assistance will be provided by a three-person team. We ask that you designate a primary point of
contact who will be responsible for comnmmication and coordination with the TTA team Shortly after
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Chapter 1: Background and Methodology

Background on Project

The Eugene, Oregon Municipal Court is a recipient of training and technical assistance from the U.S.
Department of Justice, Office of Justice Programs, Bureau of Justice Assistance’s (BJA) Sixth Amendment
Initiative. The Eugene Municipal Court applied to BJA requesting subject matter expertise to examine its
current indigent defense?! system, focusing particularly on three areas:

o Applying best practices to ensure protection of Sixth Amendment rights within the Municipal
Court’s jurisdiction;

e Providing expertise to determine appropriate compensation methodology for municipal indigent
defense contracts; and

e Considering the feasibility of creating a municipal public defender office.

Two factors contributed to the feeling that the time was right to take advantage of an objective look at
the City’s current indigent defense system.

e First, the state’s public defense system was the subject of a recent, extensive evaluation that
made specific recommendations for structural and policy changes, many of which are being
considered by the state legislature and the state Office of Public Defense Services. However, the
scope of the report did not include examination of issues at the municipal court level.?

e Second, the Eugene community safety system is undergoing enhancements using revenue from
a payroll tax enacted in 2019 that phases in additions of new police officers, detectives, 911
dispatchers, and jail beds beginning in 2020. The expansion will also increase courtroom time
and court administrative staff, and will add to indigent defense workloads.

After initial screening calls, the TTA team determined that the scope of their inquiry needed to be
expanded to encompass a broader evaluation of the Municipal Court’s indigent defense function.

Located in Washington, DC, the National Legal Aid & Defender Association (NLADA) is America’s oldest
and largest nonprofit association devoted to excellence in the delivery of legal services to those who
cannot afford counsel. NLADA is one of several providers of technical assistance and subject matter
expertise for the BJA’s Sixth Amendment Initiative, and was asked to undertake the review in Eugene.

1 Multiple terms can be used to refer to legal services for people who are accused of crimes and cannot afford a
lawyer, including public defense, indigent defense, and criminal legal aid. This report will generally use the term
“indigent defense” to refer to Eugene’s municipal defense services, which do not rely on an institutional public
defender office.

2 SIXTH AMENDMENT CTR., THE RIGHT TO COUNSEL IN OREGON: EVALUATION OF TRIAL LEVEL PUBLIC DEFENSE REPRESENTATION
PROVIDED THROUGH THE OFFICE OF PUBLIC DEFENSE SERVICES (2019), https://sixthamendment.org/oregon-report. Just as
the state’s Office of Public Defense Services has no administrative control over municipal indigent defense
operations, Oregon’s state court system (Oregon Judicial Department) has no administrative control over
municipal courts.
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Methodology

NLADA'’s assessment of Eugene’s indigent defense system is guided by consideration of relevant
national, state, and local standards and guidelines, and relevant national, state, and local statutory and
case law.?

A core component of NLADA’s review of Eugene’s indigent defense system was a site visit conducted by
three members of NLADA’s Defender Legal Services Division occurring October 4, 7, and 8, 2019. The full
methodology for NLADA’s work incorporated:

e Review of indigent defense provider contracts and other materials shared by court
administrators;

e Semi-structured interviews;

e Court observation;

e Collection and review of information from other municipal indigent defense systems; and

e Synthesis and analysis of observations and in written report.

Interviews were arranged by Court Administrators. In total, NLADA interviewed 12 individuals about
their perceptions of the current indigent defense system and to learn any suggestions for improvement.
By professional category, interviewees included:

e Judges (3);

e Court Staff (3);

e Contract Attorneys (5); and

e (City Prosecutor (1).

Court observations were conducted of:

e Eugene Community Court, held at the Eugene Public Library’s downtown branch, preceded by
observing the court staffing meeting;

e Arraignment at Lane County Jail via video feed in the jail’s observation room;

e Eugene Municipal Court, Transport Docket (hearings for individuals jailed in the neighboring city
of Springfield, Oregon);

e Arraignment at Eugene Municipal Courthouse; and

e Eugene Municipal Court, Problem Solving Docket.

Report Roadmap

The balance of this report is divided into chapters as follows. Chapter 2 discusses the Eugene Municipal
Court’s structure and operation. Chapter 3 focuses on the structure and operation of Eugene’s indigent
defense system, including compensation of indigent defense attorneys. Chapter 4 outlines relevant

3 Examples of relevant national standards include the ABA Ten Principles of a Public Defense System and NLADA’s
Performance Guidelines for Criminal Defense Representation. Examples of relevant U.S. Supreme Court case law
include Gideon v. Wainwright, 372 U.S. 335 (1963); Argersinger v. Hamlin, 407 U.S. 25 (1972); and Alabama v.
Shelton, 535 U.S. 654 (2002).
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national standards and best practices for indigent defense systems and uses those as a lens for analyzing
the current system in Eugene. Finally, Chapter 5 presents findings and recommendations.
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This chapter begins with an overview of municipal courts generally and Eugene’s municipal court
specifically, then discusses recent changes and evolutions in the operation of the Eugene Municipal
Court. The chapter closes with a spotlight on the Community Court docket.

Eugene Municipal Court

In Oregon, municipal courts, along with county and justice courts, are classified as "local" courts,
operating outside of the state-funded, unified system of state circuit courts, appellate courts, and the
Tax Court. These local courts are required to register with the Oregon Supreme Court as a precondition
to operating. As of January 2020, the Office of the State Court Administrator’s registry shows 145
municipal courts operating in Oregon.? The registry does not indicate which of these hear criminal
matters.

As allowed by state law, the Eugene Municipal Court was established by City Charter to adjudicate
violations of the City's municipal laws occurring within the city limits.> Those violations include
misdemeanors that carry a possible sentence involving loss of liberty.® In addition, the City of Eugene
has adopted the Oregon State Vehicle Code by ordinance, which gives the Eugene Municipal Court
jurisdiction over vehicular offenses occurring within the City. Court sanctions may include fines, time in
jail, community service, road/work crew, diversion/probation, or other alternative programs, depending
upon the severity of the offense and the defendant's history with the Court.”

The Sixth Amendment to the U.S. Constitution guarantees the right to counsel for any person accused of
a jailable criminal offense, where there is a potential for the loss of liberty.® As such, any defendant
facing charges for a jailable offense in the Eugene Municipal Court who cannot afford to hire his or her
own attorney is entitled under federal and state law to have counsel provided at public expense.

In misdemeanor cases, law enforcement officers typically make the decision whether to make an arrest
or issue a citation to an alleged offender. Law enforcement officers also decide whether to direct the
case to proceed in the state circuit court or in the justice/municipal court.

4 See OR. JuDICIAL DEP'T, OREGON JUSTICE/MUNICIPAL COURT REGISTRY SORTED BY CITY (2020),
https://www.courts.oregon.gov/courts/Documents/rpt_JP-Muni_Court_Registry_by_City.pdf.

> Municipal courts in Oregon have concurrent jurisdiction with circuit and justice courts over all violations and
misdemeanors committed or triable in the city in which the court is located. They do not have jurisdiction over
felonies. See Oregon Blue Book: Municipal Courts, OR. SEC’Y OF STATE, https://sos.oregon.gov/blue-
book/Pages/state/judicial/municipal-courts.aspx.

6 Typical sentences, one Eugene judge said, are for 15 days in jail, while the longest sentence seen was for 190 days
in jail.

7 See Municipal Court, CITY OF EUGENE, https://www.eugene-or.gov/117/Municipal-Court. In addition, they may not
exercise jurisdiction over any “designated drug-related misdemeanor,” which includes possession of Schedule I,
Schedule I, methadone, oxycodone, heroin, methylenedioxymethamphetamine, and cocaine. OR. REv. STAT. §
423.478 (2017).

8 The right applies to state and local courts through the Due Process and Equal Protection Clauses of the
Fourteenth Amendment and for purposes of misdemeanors is clarified in Argersinger v. Hamlin, 407 U.S. 25 (1972)
and Alabama v. Shelton, 505 U.S. 654 (2002). At the state level, see section Eleven of the Oregon Constitution and
Stevenson v. Holzman, 458 P.2d 414, 418-19 (Or. 1969).
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Like most of Oregon’s municipal courts, the Eugene Municipal Court is not a court of record,’ so
proceedings are not transcribed. Appeals proceed to Circuit Court to be heard as de novo matters,
where the case proceeds anew, without a record of the proceedings from the Municipal Court.

Eugene’s municipal court judges are appointed by the City Council and, although state law does not
require that they be lawyers, all current judges are lawyers. Only the Presiding Judge is a full-time City
employee.

Evolution and Maturation of Eugene Public Safety and Municipal Court Functions
Eugene’s public safety infrastructure, including the Municipal Court, is undergoing substantial growth.
Between 2000 and 2010, the population of Eugene climbed 11%, from 140,000 to 156,000%; and
estimates for the 2019 census count forecast an increase to 172,622.1' Despite this population growth,
one interviewee noted, the Eugene Police Department (EPD) had until just recently remained the same
size it had been in 1992. The EPD is the City’s primary public safety and law enforcement agency. The
county Sheriff’s Office is also located in Eugene, along with the Lane County Transit Police and agencies
attached to the University of Oregon and Lane Community College.

In 2019, the Eugene City Council enacted a new payroll tax intended to enhance public safety and justice
system operations. Beginning in 2020, revenues collected will support the hiring of additional police
officers, detectives, and 911 dispatchers; addition of jail beds; plus increased courtroom time and
additional homeless services. The City’s new payroll tax will support growth of the EPD, with thirty to
forty new officers to be hired over a three-year period. EPD officer training takes one year, so there will
be a delay between hirings and the first wave of new officers serving on the streets of Eugene.

Another sign of Eugene’s maturing criminal justice system was the City’s designation of the presiding
judge position as a full-time City employee (FTE), rather than a contract position. Presiding Judge Greg
Gill was appointed as the first-ever full-time presiding judge in 2019. The full-time designation
recognizes the increased attention required to oversee a court that has evolved to apply best practices
in court administration that strive to achieve optimal public safety and court-user outcomes.
Furthermore, since 2014, the City Prosecutor Office has gradually shifted from use of contract positons
to FTE staff positions to fulfill its duties. In 2014 the City Prosecutor Office had just one FTE, while by
2019 it had 5.4 FTE positions. The office contracts with additional private attorneys to handle case
assignments, file review and court appearances as needed.

Finally, another example of a maturing court system is Eugene’s development of differentiated case
management tracks that steer cases through specialty courts and dockets equipped to ensure
accountability and provide holistic solutions to unlawful conduct that is widely understood to be directly

9 State Court Administrator records show just six municipal courts in Oregon have officially declared themselves to
be courts of record. See Other Courts, OR. STATE CTs., https://www.courts.oregon.gov/courts/Pages/other-
courts.aspx.

10 See QuickFacts: Eugene City, Oregon, U.S. CENSUS BUREAU,
https://www.census.gov/quickfacts/fact/table/eugenecityoregon/POP010210; Eugene, Oregon Population: Census
2010 and 2000 Interactive Map, Demographics, Statistics, Quick Facts, CENSUS VIEWER,
http://censusviewer.com/city/OR/Eugene.

4.
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associated with housing, health care and opportunity needs. The different tracks are distinguished as
follows.

e Traditional Court: Most new cases in the Municipal Court begin in the traditional court and
individuals in need of holistic interventions are transferred to the specialty court or docket that
can best address each particular need. Cases that are not diverted are resolved in this
conventional court setting.

e Mental Health Court: Individuals with a diagnosis of mental illness and charged with
misdemeanor offenses who are motivated to participate in a long-term program receive
targeted treatment, skill building and access to services. The Mental Health Court program
spans six months, and requires 36 contacts over six months: weekly group sessions, bi-weekly
check-ins with the Mental Health liaison, and monthly court appearances. Supports offered to
participants include cognitive behavioral treatment services, basic social skills building, and job-
seeking assistance.

o Problem-Solving Docket: Individuals assigned to this track are charged with misdemeanor
offenses and are generally diagnosed with dual mental health and substance use disorders.
People with a dual diagnosis can require an enhanced level of support than offered in the
Mental Health Court curriculum. The Problem-Solving Docket connects participants to more
intensive treatment and intervention strategies.

e Community Court: The Community Court applies a service-rich approach to solving problems
faced by individuals charged with misdemeanor offenses within a geographically defined area in
downtown Eugene. Eligible individuals voluntarily participate in a one- to six-month
rehabilitative program that incorporates social service interventions. The Community Court is
described in further detail below.

Spotlight: Community Court

In 2016, with help from a federal grant, Eugene began a Community Court that was modeled in part on
one started in in Spokane, Washington in 2013. The Court seeks to help homeless individuals and others
concentrated in downtown Eugene who are repeatedly arrested and ticketed for minor offenses to
avoid fines and jail time by enrolling in a program that connects them with mental health services,
housing, and supports to find employment. Eugene’s Community Court is one of the few courts of its

kind in the country. The NLADA team was asked to pay particular attention to the Community Court, and

the team’s visit was structured to enable it to observe operations of this Court.

Convening once a week (every Friday), the Community Court incorporates a service-rich model with
individualized adjudication plans that strive to direct participants to resources that will help them
address needs and move out of the criminal justice system toward an improved quality of life. Every
participant in Community Court is represented by a contract defense attorney (from Eckart Wostmann
Wiese, LLC). Core to the Court’s operation is a team of justice system and social service professionals
dedicated to collaborating on cases to reach practical solutions. Public safety representatives,
community members, and service providers work together to address underlying challenges that may
lead to criminal behavior, giving the justice system meaningful options to address lower-level offenses.
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Like other community courts, Eugene’s is founded on evidence-based practices, problem-solving,
accountability, community engagement, and alternatives to incarceration.

Who Participates in Community Court?

Participation in Community Court is voluntary. Eligible individuals may opt to pursue Community Court
adjudication rather than traditional court adjudication if accused of an enumerated offense that was
committed within a designated geographic area, and if they do not have any violence in their past
criminal history. Community Court convenes on Fridays at the Eugene Public Library’s downtown branch
rather than at the Municipal Courthouse. Service providers co-locate at the library, offering low-barrier
access to multiple social service providers, including specialists in behavioral and mental health
treatment, substance abuse, housing, job placement, and others. Every participant is asked to complete
a risk and needs assessment to help create an individualized service plan. Community members who do
not have a citation or arrest are also welcome to attend the Friday court to seek services from the
service providers.

Examples of eligible offenses for Community Court engagement include:

e disorderly conduct;

e interfering with public transportation;
e open container/consumption;

e prohibited noise;

e theft; and

e criminal trespass.

Depending on the risk/needs assessment results, Community Court participants enter programs that
extend for four, eight, or twelve weeks, or six months. They return to court each week they are enrolled.
Successful completion of the programs result in “graduation” from Community Court, and dismissal of
charges.

The TTA Team was struck by the sincere efforts observed by all Community Court personnel — including
the bailiff, court staff, judge, defense attorneys, prosecutor, law enforcement officers, and service
providers — to treat Court participants with decency and respect. Even the physical layout of the library’s
“courtroom” reflected this more egalitarian and accessible approach: the unadorned room on the first
floor of the library lacks the impersonality of a traditional courtroom, and the orientation of the judge
and the participant sitting across a table from one another at the same height while defense counsel
stands by the participant’s side breaks from the typically imbalanced power dynamics in a conventional
courtroom. Many Community Court participants struggle with homelessness, mental health issues, and
substance use disorders, which contribute to their entanglement with the criminal justice system. The
model recognizes these factors and strives to connect participants to appropriate resources.

Challenges to the model include limitations on available social service resources and infrastructure,
which result in long waitlists for service providers, such as therapists and housing providers.
Additionally, the reach of the Court is limited as it is a voluntary, opt-in program that serves a discrete
set of offenses within a limited catchment area. The size of the catchment area — which includes just one
park, excluding many areas where homeless individuals are likely to be arrested —is limited by the size
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of the “courtroom” at the public library, as only so many people can fit in the room to participate in a
Community Court session.

Despite these limitations, the TTA team was told that the Municipal Court is committed to sustaining
and growing the Community Court capabilities.

Data about the Community Court’s activity in FY2019 shared by court administrators show:

o 29% of Eugene municipal cases were eligible for Community Court.
e The opt-in rate was approximately 38% of eligible cases.
e Qut of 98 participants, 78, or 80%, successfully completed the program.

The National Center for State Courts is currently conducting an evaluation that will include information
on recidivism trends for Eugene Community Court “graduates.”

10
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Chapter 3: National Models and Eugene’s Indigent Defense System:
Structure, Operation, and Compensation

With the background of the Eugene Municipal Court and local justice system laid out, this chapter
continues with an in-depth look at the City’s indigent defense system. The chapter begins by describing
the broader context, with a general overview of public defense delivery models used in the U.S.,
followed by a look at examples of how municipal court systems provide defense representation for
people who cannot afford a lawyer. The discussion then delves into Eugene’s indigent defense system.
The Eugene-specific discussion begins with a look at the structure of the current contract system. The
focus then shifts to caseloads and compensation for attorneys, paying special attention to compensation
structure and how Eugene’s compensation system compares to the rest of Oregon. The chapter
concludes with a look at the system of budgeting for indigent defense in Eugene.

National Public Defense System Delivery Models

Broadly speaking, the U.S. relies on three primary delivery systems to provide constitutionally required
legal services to individuals who cannot afford defense counsel at the state and local levels: a public
defender office, private attorneys who undertake appointments on a case by case basis, and the
contract model. Variations of these models exist but general characteristics are described in Table 1.

Table 1:
Public Defense Delivery Models

Public Defender: All attorneys work in one office under the direction of
a chief public defender.

Court-Appointed: Individual attorneys are appointed by the court and
compensated on a per-case basis.

Contract System: Attorneys, law firms, or non-profit organizations enter
into contracts with the governing body to provide
defense services to people who cannot afford counsel.

Many jurisdictions use two or all three of these models. For instance, they might use a public defender
office to handle the majority of cases, and assign overflow and conflict of interest cases to assigned or
contract counsel. There are multiple types of contracting arrangements, including fixed-fee contracts to
handle all cases in a given jurisdiction in a given year, contracts establishing flat fees paid for handling
particular case types, and contracts applying an hourly flat fee paid for all work performed up to a
particular dollar amount.!?

12.U.S. DEP’T OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, BUREAU OF JUSTICE ASSISTANCE, CONTRACTING FOR INDIGENT DEFENSE
SERVICES: A SPECIAL REPORT 4 (2000), NCJ 181160, https://www.ncjrs.gov/pdffiles1/bja/181160.pdf [hereinafter
CONTRACTING FOR INDIGENT DEFENSE SERVICES].
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National information on public defense systems used across the country is available from the Bureau of
Justice Statistics.'®> However, this information in large part overlooks misdemeanor case delivery systems
in general, and municipal court operations in particular, focusing instead on systems that handle felony
and juvenile delinquency cases. Reliable information about public defense systems operating at the
municipal level is scant. What is known from review of available information is that about 43 states
currently operate some form of a municipal court that processes city ordinance violations and, in some
jurisdictions, misdemeanors as well. Not all of entities are called “municipal courts,” but where there is a
local court structure, municipalities provide representation for indigent defendants primarily through
individual case court appointments, contract systems, or a combination of both. Municipal court public
defender offices are rare. And unfortunately, some municipal court systems do not provide counsel as
required at all.

Eugene’s Indigent Defense System

Currently, the City of Eugene contracts with two law firms to provide indigent defense legal services to
eligible individuals facing criminal charges in Municipal Court. For an extended period until 2014, there
was just one law firm, Rosta & Connelly, P.C. (RC), contracted to provide indigent defense legal services
in Municipal Court.'* In 2014, a second law firm, Eckart Wostmann Wiese, LLC (EWW), was added to
divide up the workload across the different dockets.

The City issues a Request for Proposals (RFP) for the contract work every five years. It annually reviews
and, if needed, re-negotiates aspects of the existing contracts during the five-year terms.

Table 2:
Eugene Municipal Court Public Defense Providers

Firm Case/Docket Coverage
Rosta & Connelly e Traditional
e Problem Solving Docket
e Mental Health Court
e .370Programt
Eckart Wostmann Wiese e Traditional
e Community Court
.370 Program

1t Under Oregon statute, if a person is unable to participate in their trial due to mental illness, the
court may issue an order, known as a .370 Order or an Aid and Assist Order, to have the
individual receive mental health treatment (often at the Oregon State Hospital) until he or she
can “aid and assist” in his or her own defense.’®

Contracts are negotiated and administered by the Court Administrator. In cases that present a conflict of
interest to both law firms, the Municipal Court appoints one of two attorneys who also work under

13 For relevant past studies, see Indigent Defense Systems, U.S. DEP’T OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, BUREAU OF
JUSTICE STATISTICS, https://www.bjs.gov/index.cfm?ty=tp&tid=28.

14 Rosta & Connelly assumed duties under the contract from another firm. RC was the only firm providing public
defense services at the time Eckart Wostmann & Wiese was added to the contract.

15 OR. REV. STAT. § 161.370; see also Aid and Assist Orders, OR. HEALTH AUTHORITY,
https://www.oregon.gov/oha/OSH/LEGAL/Pages/Aid-Assist-Orders.aspx.
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contract. The two firms carry out their contract responsibilities through a combination of firm partners
and attorneys hired or contracted by the firms. The two firms have primary responsibility for different
dockets, as shown in Table 2.

Caseload and Compensation
Caseload data and compensation details for Eugene’s indigent defense systems follow.

Caseload Trends
Since FY2015, indigent defense contractors have handled between 74-85% of all misdemeanor filings in
Eugene Municipal Court, as displayed in Table 3 below.

Table 3:
Eugene Municipal Court Case Filings and Appointment of Counsel, FY2015-FY2019
FY2015 FY2016 FY2017 FY2018 FY2019
Misdemeanor | 3,728 3,654 3,989 4,251 3,731
Filings
Court 2,857 2,699 2,983 3,408 3,016
Appointed
Cases (CAC)
% CAC Case 77% 74% 75% 80% 81%
Filings

As mentioned in Chapter 2, Eugene’s new payroll tax will support growth of the Eugene Police
Department, including the hiring of thirty to forty new officers over three years. The addition of police
officers will result in increased arrests, additional Municipal Court cases, and an increased demand for
indigent defense services. While misdemeanor filings are expected to increase, concrete projections are
not yet complete.

The indigent defense contracts in Eugene include two general provisions regarding individual attorney
workload. Per the June 2019 amendment to the contracts, Section 2.4 states:

An attorney will not exceed the maximum misdemeanor caseloads defined in the
Oregon State Bar (OSB) Performance Standard 5: Maximum Caseload Standards for
Defense Counsel.

Similarly, Section 3.4 of the June 2019 amendment caps caseloads according to OSB
Performance Standard 5: Maximum Caseload Standards for Defense Counsel. This standard
places a maximum of 400 misdemeanors per attorney per year, including misdemeanor traffic
cases.!®

The standard was formulated around the delivery model used by the Metropolitan Public
Defender (MPD) in Multnomah County (Portland). The MPD has full-time public defender staff
and a “high level of staff support and clerical support,” which “are not available in other settings

16 OR. STATE BAR PERFORMANCE STANDARD 5, MAXIMUM CASELOAD STANDARDS FOR DEFENSE COUNSEL (2014),
https://www.osbar.org/_docs/resources/juveniletaskforce/JTFR5.pdf.
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and substantially increase the ability of counsel to handle cases.”'’ Accordingly, the OSB
Performance Standards specifically warn that “adjustments to factor in the lack of available
resources are necessary in determining maximum caseloads in other settings.”*® The Eugene,
Oregon indigent defense contract system is one of these “other settings.” Use of some level of
support staff (a legal assistant) is specified in EWW'’s contract for its Community Court work, but
use of additional support staff required by the RC and EWW firms is not articulated, thus left to
the firms to structure using their flat—fee-per-case payment structure (see broader discussion in
following “Compensation Structure” section). Additionally, MPD attorneys do not take on
additional cases outside of the scope of public defense, unlike the indigent defense contract
attorneys for the Eugene Municipal Court, who mentioned in on-site interviews that they have
some additional retained clients. The net result of the two contract sections is a lack of clarity as
to whether the standard is inclusive of retained and appointed cases, and a lack of strict
applicability to the particular delivery model used in Eugene Municipal Court.

Compensation Structure

Most work performed by contract indigent defense attorneys in Eugene is paid by the case, using flat,
per-case rates that vary somewhat by case type. The one exception is Community Court, for which all
work performed is compensated under a flat, annual rate. The per-case rates are built to reflect an
average amount of time for like cases, paid at what the City determines is a reasonable hourly rate.

In 2019, at the time of the annual contract review, the two contract firms collectively pushed for
increased compensation. Court administrators responded by engaging in a process to determine
adequate updated rates. The analysis included researching compensation paid to indigent defense
counsel for misdemeanors in other Oregon courts®® and reviewing the accuracy of estimates used about
the average case time devoted to various case types by the Eugene contract attorneys. The result was
increases in the per-case rates for three case categories (Traditional Court, Mental Health Court, and
withdrawals®), plus an increase for the annual Community Court contract. There was no change made
to the $65 per hour base rate, which is based on pay for Eugene’s City Prosecutor’s staff.

As of July 2019, contractors are paid a flat fee, per case that varies depending on the case type:

e Traditional Court (“non-specialty court”) case: $290, up from $180 (average time 4.4 hours per
case)

e DUI Diversion: $290, up from $225 (average time 4.4 hours per case)

e Mental Health Court Case: $290, up from $225 (average time 4.4 hours per case)

e Problem Solving Docket Case: $325 (no change) (average time 5 hours per case)

e Withdrawal: $145, up from $90 (average time 2.2 hours per case)

e Community Court, all services: flat rate of $118,320, up from $90,000

7 4.

18 4.

1% Eugene court administrators contacted municipal courts in Salem, Springfield, Cottage Grove and Beaverton, as
well as the Lane County Public Defender’s Office, six Circuit Courts that have Mental Health Courts, and the state
Office of Public Defense Services.

20 The case withdrawal rate applies to all case types. Withdrawals are initiated for various reasons, including
irreversible attorney-client conflict, or a late-appearing conflict of interest.
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Additional details about the assumptions that went into developing the updated 2019 fee structure
appear in the Appendix.

Compensation Comparison: Oregon Public Defense System

As part of the changes sparked by the 2019 assessment of the state’s public defense system, the Oregon
Office of Public Defense Services (OPDS) adjusted the base rates of compensation it pays contract
attorneys working in the state court system. To develop the new rates, OPDS considered practices of
other systems regarded as delivering high quality defense services, including the Massachusetts
Committee for Public Counsel Services and the federal Criminal Justice Act panel attorneys, and also
solicited input from contract attorneys. The result of the review was an increase in the presumptive
hourly rate of pay for public defense attorneys from S55 to $75 for misdemeanor cases. OPDS intended
to use a higher figure, $90 per hour for misdemeanors, but scaled that back when COVID-19 related
budget shortfalls made that appear impossible for the short term.?

Other Necessary Indigent Defense Expenditures

Expenses tied to the administration of the indigent defense system in Eugene extend beyond the
attorney contracts. Expenses for investigators or experts engaged by contract attorneys are approved by
and billed to the Court, separate from the indigent defense contracts. These expenses are classified as
“extraordinary and non-routine case expenses” within the provisions outlined in the defense contracts.
Investigators may work and bill for up to four hours at the request of contract defenders without Court
approval. Any investigator time conducted in excess of four hours per case must be preapproved upon
order by a judge. Amendment number 4, section 2.7 of the current indigent defense contracts indicates
that investigators will be paid a maximum of $120.00 per case ($30 per hour), unless the judge
preauthorizes additional sums. A complete itemization of investigator expenses in aggregate or by
individual contract is not available due to current methods of budget expenditure tracking by the Court.

Court staff reported they had “never seen” a request for use of a social worker by a contract attorney,
but a request for a mental health evaluation is “pretty typical.” Contact attorneys said they do not need
social workers, and find no problems with access to investigators or experts. (Although somewhat
confusingly, when asked for changes to the current system they favored, one attorney said that “an in-
house social worker would be great.”) Investigators typically charge right up to four hours, it was
suggested, likely to minimize administrative time spent billing for overage time.

Section 4.3.3.1 in Amendment 4 of the current contracts provides that contract attorneys can also
petition the Court to cover expenses for expert witnesses, psychiatric exams, and transcription.
However, an itemization of these expenses is not available due to current budgetary tracking measures.
The contract attorneys noted that there is no provision in the contract to cover the cost of serving
subpoenas.

21 Interviews with Lane Borg, Exec. Dir., Or. Office of Pub. Defense Servs. (Jan. 13, 2020 and June 29, 2020). The
Oregon Public Defender Services Commission (PDSC) voted in approval of the $75 per hour rate on June 11, 2020
and the rate went into effect July 1, 2020. See Meeting Transcript of PDSC meeting held on June 11, 2020, in June
25 PDSC Meeting Materials, p. 27,
https://www.oregon.gov/opds/commission/Lists/Meetings%20Schedule/Attachments/155/PDSC%20Agenda%208&
%20Meeting%20Materials%2006%2025%202020.pdf.
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Overall Indigent Defense Budget and Expenditures

Eugene’s total budget for indigent defense in FY2019 was seeded at $573,740, not including necessary
expenses (discussed above) that are billed directly to the Court. However, court administration reported
expecting to pay $1 million for indigent defense for fiscal year 2019, which is approximately 74 percent
over budget. One administrator said of indigent defense cost, “It goes over [what is budgeted] every
year.” When asked what services in particular go over budget, court administrators explained it is
difficult to pinpoint with the Court’s current accounting practices, which group together expenditures
such as psychological evaluations, interpreters, and investigators, rather than tracking them in separate
line items. The baseline budget for these services has reportedly not increased in concert with caseload
and contract increases.

Pay Adequacy and Parity

At the time of NLADA's October visit, contract attorneys felt that it was too soon to know for sure if the
new rates were adequate. In a June 2020 follow up conversation with one contract attorney, it was
mentioned the new $290 case rates came to feel “fairly comfortable,” but that $300 rather than $290
per case would be more appropriate. Attorneys noted there is not exactly pay parity with City
Prosecutor staff because, unlike indigent defense contractors, City Prosecutor staff receive benefits and
do not have to carry malpractice insurance, which runs $3,600 per attorney annually. Nor are contract
attorneys eligible for student loan forgiveness, unlike City Prosecutors. One contract attorney noted
their firm’s pay must cover student loans, insurance, support staff pay, and pay for partners. The firm
also pays health insurance for staff but not partners.

Attorneys with one firm noted they preferred per-case compensation over hourly billing for ease of
contract administration. For instance, it is difficult to track and bill secretarial time across various cases.
Also, it was felt that a flat fee simplifies breaking down time by case. For instance, when appearing in
court for ten separate clients, it is not necessary to bill each one for “five or ten minutes here and there”
when using a flat fee per case.

However, the flat rate model is criticized for not adequately compensating certain types of work, and
sometimes acting as a disincentive to putting in adequate effort for clients.?? The most obvious example
is trial cases. One contract attorney reported that a recent open weapon carry case that went to trial
involved a motion to suppress, six court appearances, and the trial. The case, which ended in acquittal,
was still paid according to the flat fee. The attorney said, “Maybe | made S5 an hour.” Other worrisome
areas include court administration complaints that some attorneys do not adequately consult with
clients prior to court appearances, and comments from judges that attorneys resist requests to put
motions in writing.

Court administration reported that while the RFP process is conducted every five years, there has been
minimal to no competition over it in prior years. Since the Oregon state system has increased
misdemeanor hourly pay to $75, Eugene’s lower rate of $65 may make it even more difficult to attract
contract attorney bids without an additional increase.

22 See CONTRACTING FOR INDIGENT DEFENSE SERVICES, supra note 12.
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Effect of Coronavirus Pandemic

In 2020, the unanticipated Coronavirus (COVID-19) pandemic produced stress on indigent defense
contract attorneys that was exacerbated by the system’s flat-fee-per-disposition compensation model.
Like courts across the country, the Eugene Municipal Court ceased all but emergency functions in mid-
March 2020. Limited operations resumed in mid-June, but for several months, court processing largely
paused. Further, police issued far fewer citations during the quarantine period.

With exception of the flat annual fees paid for Community Court and Mental Health work, indigent
defense contract attorneys are compensated on a per case basis paid after a case is disposed. The
contracted firms built their law practices on predictions from historic case flow trends of monthly
appointments, closings, and, therefore revenue. When case processing slowed to a trickle in March
2020, dispositions and, therefore, contractor pay, dropped unexpectedly. The Eugene Municipal Court
contract for Indigent Defense Services offers contractors the option of being compensated using
estimated monthly payments rather than by per case dispositions. Under that option, any difference
between the estimated payment they request and actual performance must be reconciled quarterly. As
effects of COVID on case processing became more apparent, both contract firms opted to switch to
receiving estimated monthly payments. The Court remained closed until June 17, 2020. During the
shutdown period, attorneys had the option to contact the Court to schedule virtual hearings. One firm
was able to dispose of some cases using the option of virtual court conferencing. The other firm
reported difficulty with client access to the needed technology and thus was unable to move cases
toward disposition. The end result was that the firms “owed” dispositions that for one of the firms were
impossible to deliver, or reconcile, by the June 30 end date of the contract period.

Comparison Snapshot: Three Municipal Public Defender Offices

In evaluating a given indigent defense system and considering a shift from one service delivery model to
a different one, it can help to compare the system in question with other jurisdictions. NLADA was able
to obtain comparison information from three public defender programs that operate strictly on the
municipal court level, shown in Table 4.

NLADA unsuccessfully attempted to collect comparison information from jurisdictions listed on
municipal websites as having public defender systems in Nevada, New Jersey, and Washington State.
NLADA also attempted to collect indigent defense system information from several municipalities with
populations of similar size to Eugene, but none returned requests for information.? Other municipal
indigent defense systems worth reviewing include Spokane, WA, which has a municipal public defender
office but did not respond to requests for comparison information, and Phoenix, Arizona, which
operates what appears to be a well-resourced contract defender system for its municipal court.

2 These offices are located in Overland Park, Kansas; Tempe, Arizona; Vancouver, Washington; Salem, Oregon; and
Springfield, Missouri.
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Table 4:
Three Municipal Public Defender Profiles, FY 2019

Atlanta Aurora Denver
Case types Traffic; quasi-civil | No others No others
handled in city ordinances
addition to jailable
misdemeanors
Caseload (trial 28,000 N/A (3,000 10,000
level) pending)
Budget $3,898,180 $1,500,000 $2,500,000
Staff 24 Attorneys 10 Attorneys 11.5 Attorneys

8 Investigators 1 Paralegal 2 Paralegals

2 Social workers 1 Investigator 4 Support

5 Support staff 3.5 Support staff staff**
Attorney Pay Yes No No (city council
Parity? revisits in March

2020)
Conflict of interest | Assigned counsel | Assigned counsel Flat fee annual
cases paid flat per-case | paid flat per-case | contract
(system/pay) fees: $200 fees: $250 pre-
trial; $600 jury
seated

Independent No Yes Yes
oversight
Commission?
PD Hiring Mayor PD Commission PD Commission
Authority
Caseload No*** No No
Standards?
Other Standards? | Generally No No

accepted

standards and

practices

associated with
operating a client-
centered, holistic
practice

* The Denver office reportedly touches approximately 10,000 cases annually,

including people arrested on warrants.

** Includes three full-time and two part-time support staff.
*** Atlanta relies on ABA caseload standards in advocating for additional staff
attorneys, but the caseload per attorney exceeds these standards.
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Interviewee Suggestions for Improvement

To close out this chapter, the TTA Team felt it worth mentioning some thoughtful suggestions from
interviewees about desired improvements for Eugene’s indigent defense system. They speak to the
Team'’s overall perception of a justice system whose various stakeholders are committed to improving

responsiveness to those involved in the criminal justice system.

It was mentioned that court administrators sought input from the City Prosecutor and the
Presiding Judge when developing the most recent indigent defense contracts. The City
Prosecutor suggested specifying there should be no double-booking of court appearances for
contract attorneys, e.g., no booking of temporary supervised releases at the same time as
Springfield jail transfers.

A judge said that it would be great to see the Court add peer support specialists to help clients
with persistent mental illness. With a background in bachelor’s degree level psychology, these
individuals could offer practical support attorneys can’t undertake, such as driving clients to
treatment, but that contribute to client success with court-ordered programming.

One judge suggested expanded use of supervised release to keep people out of detention and
avoid FTAs, noting that participating in road crew is preferable to pre-trial detention.

Two judges said it would be nice to see mentoring of less experienced contract attorneys.

One court staff member wished that contract attorneys would always meet with clients ahead
of court sessions to streamline court processing and, in general, have improved communication
with clients.

One contract attorney suggested that resources be provided for an “on-board” social worker
and/or investigator, and echoed the suggestion to add a peer support person to drive clients to
appointments and service providers.

One judge said that it would be healthy to see more litigation and advocacy on behalf of clients

from some defense providers, noting that “Even with a joint recommendation for a sentence or
negotiated disposition, your client needs to see advocacy on [their] behalf.”
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Chapter 4: Applying National Public Defense System Standards and Best
Practices to Eugene

Building on the description of the Eugene Municipal Court and the City’s system for indigent defense
delivery, this chapter proceeds with analysis of the system, guided by national standards and best
practices.

Contract System Guidance

A Special Report issued by the U.S. Department of Justice, Bureau of Justice Assistance, Contracting for
Indigent Defense Services, contains information on best practices and national standards. It notes that
with proper safeguards in place, contract systems can deliver quality representation for clients. The
special report was prepared in large measure to respond to a proliferation of problematic contract
systems that emerged in the 1990s. Some contract programs were created largely as a means to contain
costs as criminal caseloads steadily increased. Such programs paid little heed to the quality of services
delivered. Use of competitively bid fixed fee contracts, where contracted attorneys were expected to
provide all services for an uncapped number of case appointments for one set time period, was perhaps
the most problematic model. Programs using unrealistically low flat fees per case were also problematic.
Both models can incentivize corner-cutting practices.

The Special Report provides general observations from subject matter experts about the question of
costs of operating a contract system. Contract systems that provide proper safeguards for ensuring
quality representation were observed to “cost more per case than do public defender or assigned
counsel programs.”

Contracting for Indigent Defense Services sets out characteristics of effective and ineffective contract
systems, and discusses relevant national standards from the American Bar Association (Standards for
Criminal Justice: Providing Defense Services, Third Edition, Chapter 5, 1992), and the National Legal Aid &
Defender Association (Guidelines for Negotiating and Awarding Indigent Defense Contracts, 1984). Table
5 summarizes the characteristics mentioned in the Special Report.?

The scope of provisions included in Eugene’s current indigent defense contracts address:

e the services to be provided,

e the caseload (cap) commitment,

e requirements for suitable electronic case management systems,

e some provisions that control for quality services, like timely meetings with clients and
preparation prior to court, and

e compensation provisions.

Table 6 illustrates how Eugene’s indigent defense contract system conforms only in part with the
characteristics identified in the Special Report as representative of effective contract systems.

2% CONTRACTING FOR INDIGENT DEFENSE SERVICES, supra note 12, at 17.
5 |d. at 13-14.
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Table 5:

Characteristics of Effective and Deficient Contract Systems

Effective Characteristics

Deficient Characteristics

Minimum attorney qualifications

Cost containment is prioritized over quality

Training provisions

Contract incentivizes speed over quality

Independent oversight and monitoring

No lawyer qualifications

Workload caps

Limited training and supervision

Caseload caps

Unrealistic caseload limits or no limits at all

Limits on private practice

Low bids rewarded

Provisions for completing open cases after
contract ends

Incentive to withdraw from cases

Case management and tracking systems

No provision for support staff or investigative
and expert services

Table 6:

Characteristics of Eugene’s Contract System

Effective Characteristics

Does Eugene’s System Conform?

Minimum attorney qualifications Yes
Training provisions No*
Independent oversight and monitoring No
Workload caps No
Caseload caps Yes**
Limits on private practice Unclear***
Provisions for completing open cases after Yes
contract ends

Case management and tracking systems Yes
Mechanism for oversight and evaluation Yes, marginally****
Costs for paralegals, investigators, social Yes

workers

Appointment and performance guidelines

Yes for appointment guidelines;
No for performance guidelines

* The current contract includes one mention of training, in Section 4.1 for Community Court.

** Section 3.4 of the current contract adopts the Oregon State Bar (OSB) Performance Standard 5:
Maximum Caseload Standards for Defense Counsel, which states that attorneys at a full-time
public defender office with a high level of staff support and clerical support should take no more
than 400 misdemeanor cases per year. (Emphasis added.) The contract includes no mechanism to
monitor or enforce that maximum.

*** The current contract contains two sections on total expected caseload. Section 2.4, sets out an
annual cap of 400 cases per attorney, including appointed and retained cases. Section 3.4 follows
the OSB Performance Standard 5 mentioned above and is silent as to whether the Municipal Court
interprets the OSB’s maximum of 400 misdemeanors per attorney per year as inclusive of private
retained cases.

**%* Court staff track complaints received by clients and notes observed contractor performance
lapses, such as appearing late to court hearings. The Court also surveys court staff yearly to identify
performance deficiencies.
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Notably, a contract system requires investment to be effective. As Contracting for Indigent Defense
Services states:

Typically, good contract systems cost more per case than do public defender or assigned
counsel programs. In part, this results from the costs of administering the contracts, from
the costs of overseeing and evaluating multiple providers, and from the costs of additional
work necessitated when contractors lack the institutional knowledge that accumulates
with a staff-based organization.?®

Contracting for Indigent Defense Services was published two years prior to release of what is perhaps
the most accessible indigent defense system guidance, the ABA’s Ten Principles of a Public Defense
Delivery System.*” That publication pulled together key considerations from standards promulgated by
the ABA, NLADA, and other sources. Since its release, that resource has set the guideposts for many
well-regarded assessments of indigent defense services, and served as an aid when jurisdictions seek to
improve their systems, regardless of the service delivery model used. The resource is currently
undergoing an update, with an expected release in 2021. The next section examines Eugene’s indigent
defense system in context of the Ten Principles, which contain important system factors not fully
addressed in Contracting for Indigent Defense Services.

Adherence to ABA Ten Principles

The Ten Principles contain guidance to help jurisdictions operate a public defense delivery system that
incorporates best practices. In applying the Ten Principles to Eugene’s current indigent defense system,
it is possible to identify areas for which there is room for improvement. Some principles are not fully
adhered to, and some principles are not adhered to at all. The following analysis points to the strength
and weaknesses of the current system when the Ten Principles are applied, and includes guidance for
further evaluation and implementation of improvements.

Principle 1

The public defense function, including the selection, funding, and payment of defense counsel,
is independent.?®

Eugene’s indigent defense system does not adhere to this foundational principle. Independence of the
defense function protects against inappropriate political influence or judicial supervision. An
independent board or commission that provides oversight of the system is the recommended
mechanism to fulfill this principle. “To safe-guard independence and to promote efficiency and quality
of services, a nonpartisan board should oversee defender, assigned counsel, or contract systems.”? At
the state level in Oregon, the Public Defense Services Commission (PDSC) serves this function,
overseeing work that is carried out by the Office of Public Defense Services (OPDS). It is important to
note that NLADA did not detect undue political or judicial interference with the current indigent defense

26 |d. at 17. Additional discussion of this report is located earlier in Chapter 4, in Contract System Guidance.

27 See AM. BAR Ass’N, TEN PRINCIPLES OF A PUBLIC DEFENSE DELIVERY SYSTEM (2002),
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/Is_sclaid_def _ten
principlesbooklet.authcheckdam.pdf [hereinafter ABA TEN PRINCIPLES].

8 d. at 2.

¥ d.
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system in Eugene. One contract attorney said, “We’re never interfered with.” However, structurally, the
opportunity exists for inappropriate interference if there were to be a changeover in key leadership
roles of the court, city council, or mayor. An independent board acts as a bulwark to undue influence
and as an advocate for delivery of efficient and quality public defense services.

Principle 2

Where the caseload is sufficiently high, the public defense delivery system consists of both a
defender office and the active participation of the private bar.3°

Eugene’s indigent defense system does not fully adhere to this principle. Since FY2015, Eugene’s annual
indigent defense caseload has ranged from 2,700 to 3,400 appointments (see Table 3, above). There is
no national guidance that defines when a caseload is “sufficiently high” to warrant introduction of a
staffed public defender office or other type of delivery system. A review of existing municipal defender
offices is not fully dispositive, as few exist. However, the contracts for the Eugene defense firms
stipulate that attorneys are not to exceed an annual caseload of 400 misdemeanor cases. Simply
applying the reported annual caseload of 3,400, and assuming that attorneys work full-time on
Municipal Court work only, would require 8.5 full-time public defender attorneys.

If Eugene instituted a municipal public defender’s office following best practices, 8.5 full-time attorneys
would not be sufficient. The office would need a chief defender who carries a reduced caseload to
permit time to perform internal and external administrative functions. And with a public defender office,
some portion of cases would always have to be handled by counsel outside the office because of
conflicts of interest, much as the current contract attorneys sub-contract cases to outside attorneys:
EWW works with one to two subcontract attorneys, and RC works with four to five. If a public defender
office in Eugene was structured in accordance with national standards, the system for handling conflict
and overflow cases would be the portion of the system that constitutes the “active participation” of the
private bar.

Principle 3

Clients are screened for eligibility and defense counsel is assigned and notified of appointment
as soon as feasible after arrest, detention or request of counsel.?!

NLADA’s assessment did not fully examine this area, but from what the TTA team did observe, Eugene’s
public defense system appears to adhere to this principle. The Eugene Municipal Court screens people
for appointed counsel eligibility at their first appearance in court. There is also an advisement of rights
video available on the Court’s website and shown in court that explains that if you cannot afford to pay
for counsel that you are entitled to the appointment of counsel.3? Eligibility is determined in line with

3044,

34,

32 It should be noted that the Ninth Circuit has found that when courts advise accused individuals of their rights en
masse, the court needs to question each person individually to make sure they understand their rights. United
States v. Arqueta-Ramos, 730 F.3d 1133, 1135 (9th Cir. 2013) (citing United States v. Escamilla-Rojas, 640 F.3d
1055, 1060 (9th Cir. 2011)); see also Robert C. Boruchowitz, Judges Need to Exercise Their Responsibility to Require
That Eligible Defendants Have Lawyers, 46 HOFSTRA L. REv. 35, 57-58 (2017), https://www.hofstralawreview.org/wp-
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eligibility criteria used for food stamps and public assistance programs. Individuals who are on the
threshold of eligibility are advised by the Court that they may have to pay some or all fees
for representation after their case, but the Court reportedly does not usually impose attorney fees.

The indigent defense contract attorneys in Eugene are required to staff all dockets scheduled by the
Municipal Court. This practice ensures that counsel is available for appointments in the courtroom. Still,
opportunities may exist in Eugene for optimizing the efficiency of court proceedings by evaluating the
in-court appointment process and opportunities to provide access to counsel before the first court
appearance.®

Principle 4

Defense counsel is provided sufficient time and a confidential space within which to meet
with the client.?*

Eugene’s indigent defense system seems to adhere in large part to this principle, with some room for
improvement. Attorneys should spend enough time with their clients to ensure a “full exchange of legal,
procedural, and factual information.”* The sufficiency of time provided to consult prior to the initial
appearance in court is largely dependent on the process of appointing cases, and the unique
characteristics of each case and client. Once a client is appointed, their physical and mental health, and
cognitive capabilities to recall details and understand what the attorney is explaining are among some of
the factors that influence the amount of time needed with each client. However, it is widely agreed
among defense practitioners that the pressure to be “ready” for cases being called by the court
functions as a barrier to sufficiently meeting with the client while the court is waiting.

The anticipated increase in the police force in Eugene will likely result in additional cases in the
Municipal Court, and the pressure to avoid delays and backlog of dockets may reduce the amount of
time available for in-court consultations. One contract attorney said there is not enough time to fully
speak to clients who are appearing on the jail docket and, additionally, that conflicts with other
responsibilities sometimes functioned as barriers to pre-court consultations.

The time available for attorneys to consult with clients after the first appearance in court is dependent
on the caseload and workload of each attorney and the time needed between court dates to accomplish

content/uploads/2018/02/BB.4.Boruchowitz.pdf (discussing the Arqueta-Ramos case and steps that judges need
to take to ensure valid waivers of counsel).

33 Two examples of early appointment in misdemeanor cases are found in Atlanta, GA and Contra Costa County,
CA; one for pre-trial detainees and one for individuals cited and released. By way of order of the chief judge in the
Atlanta Municipal Court, all people who are detained are presumed eligible for the appointment of counsel prior to
first appearance. This allows public defenders to connect with clients before their first appearance for a
confidential interview, and to expedite the need for investigation and access to documents that may inform the
court about release decisions. In Contra Costa County, CA, police officers hand out a card containing public
defender contact information to people when issuing misdemeanor citations. Also, police share with the public
defender office lists of all individuals for whom they process requests for prosecution, allowing public defender
staff to conduct outreach to them well in advance of their initial court appearance and official appointment of
counsel.

34 ABA TEN PRINCIPLES, supra note 27, at 2.
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work. The experience of NLADA working with other jurisdictions indicates that commitments to provide
zealous representation, fee structures, and training also factor into whether the attorneys engage in
sufficient client consultation.

Principle 4 also calls for confidential meeting space for attorneys and their clients. This principle applies
at the jail, courthouse and other places that meetings occur. All meeting spaces should provide privacy,
including physical and audible privacy. The NLADA team was not able to assess the integrity of all spaces
provided for consultations due to time and resource limitations. Concerns regarding privacy and
confidentiality may be factors to further evaluate, including provisions at the Community Court. The
Community Court is held in the public library and contract attorneys use a kitchen area off the main
“court” area to speak privately with clients.

Principle 5
Defense counsel’s workload is controlled to permit the rendering of quality representation.3¢

Eugene’s indigent defense system adheres in part to this principle. Attorneys are ethically required to
decline case appointments when their workload interferes with their ability to provide quality
representation. As mentioned above, the contracts for indigent defense work set a maximum of 400
misdemeanor cases per attorney per year. The TTA team was told that the caseload cap is not strictly
enforced. And, when asked during interviews whether they felt overburdened by their caseloads,
contract attorneys responded they did not feel burdened by their caseloads. This is perhaps due to their
ability to rely on outside attorneys to handle delegated appointments. The total caseload reported in
2018 was 3,408. That number, divided by the five attorneys managing the two contracts, averages out
to 618 per attorney. The actual number of cases handled by the five partners, instead of those five plus
the attorneys whom they engage to handle overflow cases, was not available. Nor does the TTA team
know how many retained cases the firms handled, or how many of the 3,408 cases were assigned to
conflict attorneys.

The 400 cases caseload cap does not control for the workload that is created based on the individual
time and resource needs for each case. The concept of workload (i.e., caseload adjusted by factors such
as case complexity, support services, and an attorney’s nonrepresentational duties) is regarded as a
more accurate measurement.

The few municipal courts that have public defender offices are likewise challenged with controlling
workloads, but other guidance exists. Nationally recognized caseload studies for public defender offices
recently completed by the American Bar Association Standing Committee on Legal Aid and Indigent
Defendants recommend annual caseload standards that are far lower than 400 annual misdemeanor
cases, expressed in per-case time estimates rather than an annual number.?” The Phoenix, Arizona full-

36 1d.

37 The study for the Rhode Island Public Defender sets a caseload standard of 12.7 hours per misdemeanor
compared to Eugene’s estimate of 4.4 hours. See AM. BAR AsS’N & NAT’L Ass’N OF CRIM. DEFENSE LAWYERS, THE RHODE
ISLAND PROJECT: A STUDY OF THE RHODE ISLAND PUBLIC DEFENDER SYSTEM AND ATTORNEY WORKLOAD STANDARDS (2017),
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/Is_sclaid_def_ri_
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time caseload limit for municipal court contract attorneys is 270 cases per year. And a recent caseload
standards study in New York established a maximum number of new misdemeanor case assignments at
300 per year, and a minimum of 6.6 hours per case.3® Regardless of the type of public defense delivery
system, when there is an independent oversight system in place, with leadership that can devote time
to assessing workload and resource needs of all staff, the ability to guard against ineffective assistance
of counsel by having time to evaluate and implement strategies for balancing workloads is enhanced.

Principle 6
Defense counsel’s ability, training, and experience match the complexity of the case.3

Eugene’s indigent defense system adheres in part to this principle. Participating contract attorneys must
meet minimum qualifications set out in the RFP, which is incorporated by reference into the executed
contracts. However, contract attorneys are not required to acquire initial or ongoing training related to
their indigent defense work. The RFP inquires about experience working with a diverse population and
addressing local community special interest and quality-of-life issues. It asks bidders to specify a
diversity training plan for staff, clearly signaling that such training is valued. But the contract does not
mandate ongoing training.

Individual case complexity, regardless if all are technically “misdemeanors,” is dependent upon many
variables including collateral consequences of certain convictions, the ability of clients to assist
attorneys in their defense, and factual issues that may elevate the complexity of a case. Some cases
require more experienced counsel than others. Like measuring workload, measuring case complexity
and ensuring that experienced counsel is assigned requires a level of professional judgment that is
integrated into the defense delivery system. Eugene currently lacks such an oversight mechanism.

Contract models used in Phoenix, Arizona and by Oregon’s state trial court system demonstrate the
quality controls more common to staffed, public defender office structures. Whether using a public
defender, managed assigned counsel system, or a contract counsel system, the key to ensuring
competence throughout the attorney pool is dedicated and independent oversight.*

project.pdf. The study for the Colorado State Public Defender sets out several standards for various misdemeanors
that are also higher than in Eugene: Misdemeanor 1 - 16.3 hours; Misdemeanor 2 or 3 - 11.4 hours, Misdemeanor
Driving Under the Influence - 15.5 hours; Misdemeanor Traffic/Other - 6.9 hours; Misdemeanor Sex Offense - 33.8
hours. See AM. BAR AsS’N, THE COLORADO PROJECT: A STUDY OF THE COLORADO PUBLIC DEFENDER SYSTEM AND ATTORNEY
WORKLOAD STANDARDS (2017),
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/Is_sclaid_def co_
project.pdf.

38 See N.Y. STATE OFFICE OF INDIGENT LEGAL SERVS., A DETERMINATION OF CASELOAD STANDARDS PURSUANT TO § IV OF THE
HURRELL-HARRING V. THE STATE OF NEW YORK SETTLEMENT 15 (2018), https://www.ils.ny.gov/files/Hurrell-
Harring/Caseload%20Reduction/Caseload%20Standards%20Report%20Final%20120816.pdf.

39 ABA TEN PRINCIPLES, supra note 27, at 3.

40 The contract counsel system used in the Phoenix, Arizona municipal court is structured with leadership and
support staff that oversee the appointment of cases to private attorneys working under contract. The executive
director of Phoenix’s “Public Defender Office” has a staff of nine public employees who work to support 87 private
contract attorneys to provide representation in the municipal court. The Phoenix system also has an independent
review committee (Principle 1) that is responsible for hiring the executive director and approving contracts for
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Principle 7
The same attorney continuously represents the client until completion of the case.*

Eugene’s indigent defense system substantially adheres to this principle. Transferring clients to different
attorneys as a case progresses through various stages of the process (“horizontal” practice) does not
ensure the effective development of the attorney-client relationship. Similarly, attorneys who routinely
are double-booked, and thus rely on having colleagues stand in with their clients at various court
hearings, can also undermine client trust in the representation they receive, and in the court system.
The horizontal, or assembly line, method of case processing can also jeopardize best case outcomes and
effective assistance of counsel as there is no guarantee that investigative analysis, case strategies and
advice of counsel will remain consistent and protect the best interests of the client. The American Bar
Association rejects the horizontal method of representation and recommends the best practice to be a
model of vertical representation, where one attorney represents the client from the beginning to the
end of a case.

Observations of the process of representation in Eugene appear to model vertical representation,
except in instances where cases are transferred to other dockets and the other of two contact offices
are assigned to cover the docket in the new courtroom. (The current contracts assign the entirety of
specialty dockets to just one of the two offices, so do not always provide for the original attorney to
follow the case to the transferred docket.) Another concern noted by contract attorneys arises when
clients they formerly represented appear in the system with new charges. There is no mechanism to
assign such clients to the attorney with whom they have a prior relationship.

Principle 8

There is parity between defense counsel and the prosecution with respect to resources and
defense counsel is included as an equal partner in the justice system.*

Based on the information available to the TTA team, it is unclear whether Eugene’s indigent defense
system fully adheres to Principle 8. The intent of this principle is to achieve resource parity, not a dollar-
for-dollar match in budget, or merely equality in attorney pay. The resources to be considered in
evaluating resource parity includes but is not limited to: overall budget; level of financial compensation
for individual attorneys and support staff; office space availability and costs; access to support staff,
including administrative support, paralegals, social workers, and investigators; health insurance and
benefits; malpractice insurance; student loan forgiveness; access to technology; and influence on justice
system policy and practice.

The City of Eugene has a City Prosecutor’s Office that is resourced with office space, support staff, and
attorneys. Any needed investigation is conducted by police officers. The prosecution staff are public
employees who receive salaries and benefits extended to other City employees. The two law firms
under contract with the City to provide representation to people who qualify for court-appointed

hiring private counsel. The executive director is responsible for investigating any complaints about attorney
performance and ensuring that assigned cases match the experience of the attorney.

41 ABA TEN PRINCIPLES, supra note 27, at 3.
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counsel are allocated resources in a different way: the firms negotiate with the City for contract rates
and amounts that are intended to meet defense counsel’s resource needs. The Municipal Court
reported that the overall budget for defense counsel is roughly equal to that of the entire City
Prosecutor’s Office, and that the contract amount accounts for benefits, office space, and other
resource needs. Access to investigators is provided outside of the attorney contracts, but they are not
exclusively attached to the law firms and cannot investigate cases beyond four hours unless the Court
authorizes additional time.

Determining whether contract counsel in Eugene are included as an equal partner in the justice system
also requires consideration of what involvement they have in the shaping of policy and procedures that
promote the fair administration of justice, along with balancing this involvement with the need to
function independently. Eugene’s indigent defense firms are contractually required to attend monthly
court improvement meetings with the Court and prosecutors, which is a good practice. Meaningful
participation by the defense firms in meetings convened by the Court should promote the ability to
provide perspectives on the impact of policy and process changes. At the same time, it should avoid
what could also become a culture of expecting the defender system to support policies that may not be
in the best interest of clients, and interfering with the ability to make independent decisions, free from
institutional pressures to support Court needs. The current contracts appear close to achieving resource
parity but full analysis was not possible with available information.

Principle 9
Defense counsel is provided with and required to attend continuing legal education.*

Eugene’s indigent defense system does not currently adhere to this principle. The accompanying
narrative to the principle notes, “Counsel and staff providing defense services should have systematic
and comprehensive training appropriate to their areas of practice and at least equal to that received by
prosecutors.” Members of the Oregon State Bar are required to engage in continuing legal education
(CLE) but there is no requirement to receive training in their respective areas of practice. The Municipal
Court contract attorneys are not required to attend CLE that is related to their practice, and they are not
given time off from their contract to attend training. In 2019 an effort was made by contractors to
negotiate “in service” days, so that all contract attorneys could attend a training provided by the Oregon
Criminal Defense Lawyers Association. The request was reportedly rejected by Court Administration, the
City Attorney, and Human Resources.

Two judges expressed concern over the experience level of some of the contract attorneys. An
advantage of adequately resourced defender offices is staff access to initial and ongoing in-house
training, which is reinforced by supervision. But even when in-house training is provided, participation in
outside CLE that addresses relevant issues is important, for newer and more experienced lawyers alike.
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Principle 10

Defense counsel is supervised and systematically reviewed for quality and efficiency according
to nationally and locally adopted standards.**

Eugene’s indigent defense system does not currently adhere to this principle. There is no mechanism for
ongoing quality control of contract counsel. Ongoing supervision and quality control are an area in which
contract systems are most deficient compared to public defender offices and to managed assigned
counsel programs, such as that in Lubbock County, Texas. The issue of attorney supervision and who
should oversee quality is directly related to the issue of independence. For professional and ethical
reasons, it is not proper for court administration, a judge, or the city council to fulfill that role. Such
involvement compromises the ability of attorneys to independently function in the best interest of
clients. No matter how well intentioned, supervision by a judge or city agency is improper. No judge or
city agency is in a position to receive confidential information from the client which, often times, will
steer the course of a defense plan. Without access to this information, and because of attorneys’
professional ethical obligations and how they must be carried out, judges and other city entities are not
equipped with information necessary to comprehensively assess quality. This does not mean that court
administration, judges, and others will not formulate opinions about the quality of representation
provided, and that may indeed influence how a jurisdiction structures its system, but decisions about
how to evaluate and measure quality should remain an independent function of the delivery system.

Some practice elements that bear on quality of representation are within the sphere of the Municipal
Court’s authority through local rulemaking to bring about better practices and outcomes. One example
that both judges and attorneys raised was motions practice. The TTA team heard varying accounts
regarding the consistency of written motions practice in the Municipal Court. Not consistently filing
motions in writing misses a potentially important opportunity to preserve clients’ records for appeal,
especially as the Municipal Court is not a court of record. Local rules currently do not require written
motions, but some judges have pushed to better document court proceedings by asking attorneys to file
motions in writing. Taking on the additional work of writing and filing motions appears not to have been
contemplated in determining the current contract structure and compensation levels. If this practice is
to be formalized in local rules, the City should reevaluate the compensation scheme to consider the
extra time that these motions will require.

Looking Ahead to the Revised Ten Principles

Finally, worth mentioning are several important elements that the updated Ten Principles will address
that were not covered in the original publication, including:

e the need for sufficient and ongoing analytics capacity to assess system performance;
e access to resources for delivering holistic legal services, such as use of social workers;
e attentiveness to systemic issues of racial equity; and

e acall for statewide funding and oversight of indigent defense services.

Eugene can look to the original and the updated Ten Principles as well as the other NLADA and ABA
standards mentioned as it makes future decisions about its indigent defense system.
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Chapter 5: Findings and Recommendations

The TTA Team’s evaluation concludes with findings from the team’s review and recommendations to
guide Eugene’s Municipal Court in its efforts to improve the City’s indigent defense and justice systems.

The Eugene Municipal Court is to be commended for its commitment to keep pace with the ever-
changing landscape of criminal justice in the United States. The structure and culture of the Court
prioritize the people whom the Court serves. This priority is reflected in the friendly security personnel;
the administrative staff who assist visitors with navigating the courthouse; and the prosecutors, defense
attorneys, and judges who work together to ensure fairness, due process, and justice in Eugene. An
overall environment of compassion and serving people with respect characterizes the culture of
Eugene’s Municipal Court. The Court’s pursuit of outside expertise (through the BJA Sixth Amendment
Initiative) to evaluate current defense structures and receive objective guidance into adopting best
practices reinforces this impression.

Findings
1. Compared with many other municipalities in the U.S., Eugene, Oregon operates a professional
municipal court that promotes public safety while protecting individual due process rights.

2. Eugene’s municipal court system is demonstrably committed to striving to improve individual and
community outcomes by connecting court-involved citizens to appropriate support services that
address underlying needs which, left untended, contribute to repeat entanglement with the criminal
justice system. The Community Court is particularly noteworthy, as is creation of the Problem Solving
Docket and Mental Health Court. Services address homelessness, behavioral health, mental health,
substance abuse, education, and unemployment. Limited to a service region of one catchment area, the
Community Court serves a relatively small portion of Eugene.

3. Eugene is striving to further professionalize its court system by making the position of the Presiding
Judge a full-time staff position, increasing the full-time staff size of the City Prosecutor’s Office, and in
securing passage of a payroll tax that will allow for additional justice system personnel and resources.
The one function that notably continues to rely primarily on contract rather than staff positions is the
indigent defense function.

4. Eugene’s indigent defense contract model lacks sufficient independence. The current system of the
Municipal Court administration directly selecting, contracting, and negotiating with contracted indigent
defense counsel. That structure threatens the ability to provide zealous representation to clients as
attorneys can feel pressure to mind the Court’s favor in order to retain their contract to provide defense
services. NLADA did not detect improper interference by the Municipal Court or the City in the
operation and execution of indigent defense delivery, but the system lacks the proper safeguards to
prevent such interference and to ensure independence of the indigent defense function.

5. The current indigent defense contract model lacks mechanisms for delivering oversight and quality
control. Structurally and substantively, the current system has no oversight to ensure quality
representation by contract indigent defense attorneys. There is no regular, systematic review of defense
attorneys’ performance. There is no independent monitoring of attorneys’ performance. There is no
provision for defense attorneys to participate in trainings to raise the quality of representation.
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6. The Oregon State Bar (OSB) Performance Standard 5 that Eugene relies on to establish a maximum
misdemeanor caseload for indigent defense contract attorneys is intended for application to a public
defender office that has full-time attorneys who work exclusively on public defender cases and have a
high level of staff support and clerical support. Such a structure “substantially increase[s] the ability of
counsel to handle cases, thus permitting a larger per attorney workload than the contract model used in
Eugene.” This is not the structure of the contract attorneys’ delivery system. Eugene’s system does not
have full-time public defenders, as the contract attorneys can (and do) take on retained clients in
addition to their indigent defense cases. Furthermore, Eugene’s contract attorneys do not have access
to the kind of high-level support that is assumed in the OSB standards.

7. There is drafting confusion in Eugene’s indigent defense contract as to whether the maximum, per-
attorney misdemeanor caseload standard is inclusive of both appointed and retained misdemeanor
cases. Sec. 2.4 of the contract indicates that that the maximum caseload includes retained cases, but
Sec. 3.4 defers to Oregon State Bar Performance Standards 5, which doesn’t contemplate the inclusion
of retained cases, as it is based on the Multnomah County public defender office (MPD). Although the
contract attorneys reported that they did not feel overwhelmed with their caseloads, likely due in part
to their ability to assign cases to sub-contracting attorneys, there is uncertainty over the standard’s
intent.

8. Eugene’s Municipal Court does not have a policy of requiring written motions. This observation
stands in tension with judges’ stated preference for improved documentation and preservation of court
proceedings. The Court is not a court of record, and written motions are not required by court rule.

9. The amount budgeted for Eugene’s indigent defense services is routinely insufficient to meet actual
costs. In 2019, indigent defense costs ran approximately 74 percent over the budgeted amount of nearly
$574,000. Indications are that this type of cost overrun occurs every year. Whereas law enforcement
professionals, for example, can control their workload through exercising discretion in arrest and
charging practices, the indigent defense function has no ability to proactively reduce caseload. It is
constitutionally required to ensure access to effective assistance of counsel to all eligible persons.

10. The Court’s current accounting mechanism does not allow for easy examination of specific public
defense expenditures, e.g., disaggregated expenditures on attorney, interpreter, investigator, and
expert services. Expenditures on Eugene’s indigent defense system routinely go over budget, but
accounting practices make it difficult to differentiate individual overage areas.

11. It is unclear if the contract defenders have full parity in compensation and resources with their
prosecutor counterparts. This finding comes without review of the City Prosecutor’s budget and a
comparison of defenders’ contract amounts with prosecutors’ salaries. Principle 8 of the ABA Ten
Principles calls for resource parity between prosecution and defense, which extends beyond having
equal levels of financial compensation. The difference in compensation and contracting schemes
between the City Prosecutor’s Office and the contract defense firms makes it difficult to assess and
compare the resources available to the prosecution and defense; i.e., the City Prosecutor staff are City
employees with set salaries and benefits, whereas the contract defense providers are independent
contractors who negotiate with the City for contract amounts that are meant to incorporate necessary
resources. Further, it is unclear whether defense counsel has a comparable voice in justice system policy
and practice.
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12. Inherent in the flat fee system for compensation are incentives that may undermine zealous
representation. Trial cases in particular yield low per-hour compensation. Flat fees do not adequately
provide for necessary trial case activity including client preparation, motions work, court appearances,
and presentation at trial. The flat-fee structure thus creates an incentive not to engage in time-
consuming activity, even if that activity would improve the representation being rendered to the client.

13. In 2020, the flat-fee-per-disposition compensation model of the Eugene indigent defense contract
presented an unanticipated dilemma when the COVID-19 pandemic sharply restricted misdemeanor
case appointments and dispositions. With exception of the flat annual fee for Mental Health and
Community Court work, indigent defense contract attorneys are paid per disposition. The contracted
firms built their law practices on predictions from historic case flow trends of monthly appointments,
closings and, therefore, revenue. When cases slowed to a trickle in March 2020, dispositions, and
therefore, contractor pay, dropped precipitously. As their contracts allow, both contract firms opted to
receive estimated monthly payments rather than get paid per disposition during this period. That
mechanism requires quarterly reconciliation between what is paid and what was delivered. The decision
left one firm with an amount of dispositions “owed” at the end of the 2020 contract year that would be
impossible to deliver. Worth noting, the independent contractor status of indigent defense attorneys
affected their pay differently than that for other core Municipal Court positions of presiding judge and
City Prosecutor Office staff. These positons, and those of contracted judges, are subject to furlough or
reduced hours in times of curtailed court operations. But they are not similarly burdened with “owing”
on delivery of work that cannot be completed as they are not paid per disposition.

Recommendations

1. Eugene’s public defense system should comply with national and state standards and best
practices, including the ABA Ten Principles of a Public Defense Delivery System, the NLADA
Performance Guidelines for Criminal Defense Representation, and the Office of Public Defense
Services’ Best Practices for Oregon Public Defense Providers. The delivery model that best aligns with
national standards and best practices, and which the Eugene Municipal Court should ultimately adopt,
is an institutional public defender model with an independent oversight entity. In particular, the
system must be structured to ensure the independence of the defense function, and to provide
meaningful oversight, supervision, and training without undue influence from the City’s executive and
judicial authorities. An institutional public defender, in concert with an independent oversight board, is
the best option to satisfy these criteria. The City and the Court can benefit substantially from the
presence and advocacy of a dedicated public defender office and chief defender who can speak
independently on behalf of the public defense function.

2. Even if Eugene does not immediately create a public defender office, it should create an
independent oversight board for its indigent defense system and hire a dedicated staff person to carry
out day-to-day duties. Such a board or committee can be modeled after recommendations for a Board
of Directors in the Best Practices for Oregon Public Defense Providers, developed by the Quality
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Assurance Task Force to the Oregon Office of Public Defense Services.* Phoenix, Arizona offers another
model of an oversight committee with staff supporting municipal court contract attorneys in its Public
Defender’s Office.

3. Eugene should scrutinize its overall indigent defense budget needs and fully appropriate funds to
meet the need for access to counsel and all associated services. Consistent budget overruns on
indigent defense expenses indicate that the City’s budgeting underestimates the investment needed in
public defense. Further, the current system does not fully adhere to the ABA Ten Principles, and bringing
the system into alignment with these standards will require additional investment. As part of this
process, the City should re-evaluate its flat fee per case system for indigent defense attorneys to ensure
it fully compensates activities required for zealous representation, including written motions and trial
work. Cases in which there is clear demonstration of extraordinary effort should receive authorization
for compensation beyond the standard flat fee. And consideration should be made for balance in the
system, establishing parity in resources between the indigent defense function and the City Prosecutor’s
Office. The factors to consider in assessing resource parity include but are not limited to: overall budget;
level of financial compensation for individual attorneys and support staff; office space availability and
costs; access to support staff, including administrative support, paralegals, social workers, and
investigators; health insurance and benefits; malpractice insurance; student loan forgiveness; access to
technology; and influence on justice system policy and practice.

4. The Eugene Municipal Court should adjust accounting practices to allow for individual tracking of all
categories of indigent defense services expense, including pay for contract attorneys, investigators,
and experts. This way court administration will be better able to identify and respond to particular
budget area over-runs.

5. Eugene should invest in a case management system that will allow for standardized tracking of
public defense case data that can be easily and regularly reviewed. Ideally, the justice system should
have an integrated case management system that defense attorneys, prosecutors, judges, and court
staff all can use, which would reduce inefficiencies in processing cases. A single system would also
facilitate broader review of justice system operations and provide new opportunities to assess the state
of justice in Eugene. Short of a system-wide integrated case management system, Eugene should
implement a single case management system that is used by all indigent defense providers to uniformly
track activity by individual attorneys on all cases to understand overall workload demands and patterns.
Indigent defense providers should be mandated to track and report standard data points to an
independent oversight entity (or, in the absence of such an entity, to the Court Administrator).

6. Eugene should require all indigent defense providers to participate in annual training relevant to
their municipal court practice. The practice of criminal law is not static, and all indigent defense
providers should receive regular training to ensure they have knowledge and skills that match evolving
demands of effective misdemeanor practice. At a minimum, defense attorneys should be given in-

45 See OR. OFFICE OF PUB. DEFENSE SERVS., BEST PRACTICES FOR OREGON PUBLIC DEFENSE PROVIDERS (2010),
https://www.oregon.gov/opds/provider/StandardsBP/BestPractices.pdf. The call for a Board of Directors is
directed at the management of non-profit public defender offices and consortia used in the Oregon state indigent
defense system. However, the rationale for a Board and the roles outlined are directly relevant to the Eugene
contract system. Similar models are used for Managed Assigned Counsel systems in Lubbock and Travis Counties in
Texas.
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service days to attend trainings. ldeally, the resources provided to indigent defense providers should
include a separate line item to defray expenses to attend trainings, including conference registration,
travel, and lodging costs.

7. Eugene should refine the contract language used to describe the maximum caseload standard for
contract defenders. Reliance on Oregon State Bar Performance Standard 5 is not appropriate for an
independent contractor delivery system. And any caseload standard selected should reflect work on all
legal work, including both appointed and retained cases. In addition, the Municipal Court should enforce
the standard through monitoring of individual attorney appointments.

8. NLADA supports court expectations that there be improved motions and briefing practice from
Eugene contract defenders. Because the TTA team heard inconsistent accounts on whether written
motions are always filed, the recommended course of action is to amend the local court rules to clearly
require them. That level of practice is necessary to fully protect clients’ rights and is a suitable
expectation in the increasingly professionalized Municipal Court. The most effective way to ensure
compliance is through promulgation of local court rules. If contract pay does not adequately cover this
work, consideration should be factored into revised contract amounts to do so.

9. Eugene should consider expanding the reach of the Community Court. Such a decision would
necessitate investment into additional social service capacity, and into a larger space than is available at
the public library. Those investments, though, may be offset through savings gained with fewer citizens
repeatedly cycling through the Municipal Court due primarily to problems for which court sanctions
carry little remedy, chiefly poverty and behavioral health issues.

10. Eugene should plan for continued disruption of court practice through pendency of the COVID-19
pandemic, and possible similar disruptions in the future. Those plans should make appropriate
adjustments to address effect on indigent defense contract attorneys, and solicit input from existing
contractors in considering alternatives.
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Appendix: Eugene Municipal Court Administration’s Assumptions for
Calculating 2019 Public Defender Compensation Rates

a. TRADITIONAL COURT CASE
Assumed 1.5 hour increase in average case handling time to total of 4.46 hours due to
introduction of policy body cameras and additional time to handle Springfield transport cases.

b. MENTAL HEALTH COURT (MHC)
Time after entry (covered by flat rate):
Assumes cap of 30 continues and approximately 60 participants annually; assumes 6 month
program with 6 appearances. Staffing the monthly session requires 1 attorney 4 hours a month
for 12 months @ $65 an hour = $3,120. Attorney is required to be present regardless of the
number of participants. 1.25 hours required per participant for follow-up with mental health
service provider and client during program (60 participants *1.25@ $65 an hour = $4,875).
Recommend $8,500
Meetings: MHC does not have a weekly staffing at this time, however, the judge or other
members of the MHC team may call meetings to discuss case specific or program related topics.
(recommend S65 per hr. for program related meetings)
*Hour estimates from current provider's monthly memos and hours reported on monthly billing.

c. PROBLEM-SOLVING DOCKETCOURT/AID&ASSIST
Currently the problem-solving docket averages 14 people each week. Court systems show an
average of 15 appearances per participant (includes arraignment and all appearances). The
estimated amount of time invested in each case is 5 hours. This includes all appearances,
discovery review, and client meetings. 5 hrs per case @ $65 per hour = $325 per case/incident.
In March 2017 the problem-solving docket averaged 4 dispositions per week.

d. COMMUNITY COURT
All cases resolved at Community Court are covered under the flat fee. All incidents that opt-in to
Community Court regardless of entry date or successful completion are included in the flat rate.
Incidents that do not opt-in will be paid under the per case rate model.

Requires a weekly 1 hr staffing at 9 am each week; legal assistant; and core team meetings 3
times a month (4.5 hrs*$65*12= $3,510); other meetings as required by CPO or Judge: Attorney
is required to be available from 9 am - 3:30 pm every Friday (6.5 hrs); may require two attorneys
on busy days or for seasonal peaks (6.5hrs*$65*51 weeks = $21,547.50) 2nd attorney all day
Friday. Additional time is spent prior to the community court first appearance reviewing
discovery, meeting with clients if available, and discussions with the CPO (approx 8 hours per
week; assuming approx. 25 ppl on docket for program entry each week) (8 hrs*S65*51weeks=
$26,520); Legal Asst every Friday (6.5 hrs*$25*51 weeks = $8,287.50) the legal assistant also
spends approximately 16 hrs a week preparing files, checking conflicts and creating letters, and
obtaining discovery for review (16hrs*$25*51 weeks= $20,400)
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(51 weeks is used because there is no Community Court the week of Thanksgiving)
Recommend $65 per hour for program related meetings, training, and travel of more than 5
hours a month.
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NLADA

National Legal Aid &
Defender Association

nlada.org
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Item Title: Traffic Safety Update

Item Initiator: Darin Parker, Deputy Chief of Police

Staff Source/Legal Source: Mike Hanifin, Traffic Lieutenant

Outside Speaker: N/A

Council Goal: 2012: 1.0--Assure a safe community for people

ACTIONS(S) PROPOSED (check all appropriate actions)
[J Approve Item as proposed at Study Session Information Only
[ Approve Item and Move Forward to Regular Meeting

[J Approve Item as proposed at Regular Meeting

(] Approve Item with Waiver of Reconsideration
Why is a waiver needed?Click or tap here to enter text.

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

N/A

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

Presentation of 2020 traffic statistics, current traffic issues, and traffic calming initiatives.

QUESTIONS FOR COUNCIL

N/a

LEGAL COMMENTS

N/A
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Item Title: Aurora Fire Rescue 2020 response data

Item Initiator: Commander Allen Robnett

Staff Source/Legal Source: Commander Allen Robnett

Outside Speaker: N/A

Council Goal: 2012: 1.0--Assure a safe community for people

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: N/A

ACTIONS(S) PROPOSED (cCheck all appropriate actions)
[l Approve Item as proposed at Study Session Information Only
[J Approve Item and Move Forward to Regular Meeting

] Approve Item as proposed at Regular Meeting

[] Approve Item with Waiver of Reconsideration
Why is a waiver needed?Click or tap here to enter text.

PREVIOUS ACTIONS OR REVIEWS:
Policy Committee Name: Public Safety, Courts & Civil Service
Policy Committee Date: 2/18/2021

Action Taken/Follow-up: (Check all that apply)

[J Recommends Approval [J Does Not Recommend Approval
(] Forwarded Without Recommendation [l Recommendation Report Attached
[J Minutes Attached (] Minutes Not Available
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

N/A

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

Brief summary of Aurora Fire Rescue's 2020 response data

QUESTIONS FOR COUNCIL

Information only

LEGAL COMMENTS

N/A

PUBLIC FINANCIAL IMPACT

O YES NO

If yes, explain: N/a

PRIVATE FISCAL IMPACT
Not Applicable ] Significant ] Nominal

If Significant or Nominal, explain: N/A



Aurora Fire Rescue Yearly Summary

Created By Chris Harding-Brown AFR Research and Planning

EMS Turnout Time Fire Turnout Time Travel Time Response Time
90th Percentile 90th Percentile 90th Percentile 90th Percentile
Number of Incidents Types of Incidents Responded To Number of Responses
50K 60K
46.10K 58.58K

50K
40K Service Call - 8.07%
Other - 6.35%
40K
30K Good Intent . 4.99%
Alarm . 4.01% 30K
0K Fires (other th... I 2.23%
Hazardous Co... I 1.36% 20K
False Call | 0.46%
10K
) 10K
Structure Fires | 0.33%
Severe Weather ' 0.02%
0K 0% 20% 40% 60% 80% 0K 81




AFR EMS Turnout Times Overall

Created By Chris Harding-Brown AFR Research and Planning *** NFIRS 300-399

~5 Year Time(s) In Seconds

@ 90th Percentile Turnout Time Graph @Max of NFPA EMS Turnout Time Target @ Average of Turnout Time
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AFR Fire Turnout Times Overall

Created By Chris Harding-Brown AFR Research and Planning ***NFIRS 100-199

~5 Year Time(s) In Seconds
@ 90th Percentile Turnout Time Graph @Max of NFPA Fire Turnout Time Target @ Average of Turnout Time
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AFR Travel Times Overall

Created By Chris Harding-Brown AFR Research and Planning

~5 Year Time(s) In Seconds

@ 90th Percentile Travel Time Graph @ Max of NFPA Travel Time Target @ Average of Travel Time
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AFR Response (Turnout +Travel) Times Overall

Created By Chris Harding-Brown AFR Research and Planning

~5 Year Time(s) In Seconds

@ 90th Percentile Response Time Graph @ Max of NFPA Fire Response Time Target @ Average of Response Time
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Item Title: 2015-2021 Police and Fire Turnover Report

Item Initiator: Dianna Giordano, Human Resources Director

Staff Source/Legal Source: N/A

Outside Speaker: N/A

Council Goal: 2012: 1.0--Assure a safe community for people

COUNCIL MEETING DATES:
Study Session: N/A

Regular Meeting: N/A

ACTIONS(S) PROPOSED (cCheck all appropriate actions)
[l Approve Item as proposed at Study Session Information Only
[J Approve Item and Move Forward to Regular Meeting

] Approve Item as proposed at Regular Meeting

[] Approve Item with Waiver of Reconsideration
Why is a waiver needed?N/A

PREVIOUS ACTIONS OR REVIEWS:

Policy Committee Name: Public Safety, Courts & Civil Service
Policy Committee Date: 2/18/2021

Action Taken/Follow-up: (Check all that apply)

[] Recommends Approval [] Does Not Recommend Approval
(] Forwarded Without Recommendation [l Recommendation Report Attached
[J Minutes Attached (] Minutes Not Available
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

N/A

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

Report on the City of Aurora’s sworn civil service employee’s separation reasons from 2015 through
February 9, 2021.

Included in this report is data on Police Officer and Firefighter sworn person, turnover, separation
process, and reasons for separation.

QUESTIONS FOR COUNCIL

Information Only.

LEGAL COMMENTS

N/A

PUBLIC FINANCIAL IMPACT

O YES NO

If yes, explain:

PRIVATE FISCAL IMPACT

Not Applicable (] Significant ] Nominal

If Significant or Nominal, explain:
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Civil Service Police & Fire Turnover and Reasons
PSC Report | City of Aurora
February 9, 2021

Summary

Following is a report on the City of Aurora’s sworn civil service employee’s separation reasons from
2015 through February 9, 2021. Included in this report is data on Police Officer and Firefighter sworn

personnel 1) turnover, 2) separation process and 3) reasons for separation.

1. Turnover Data: 2015 to 2021 (through February 9, 2021)
In 2020, Fire civil service turnover was 5.3% (23 separations) which is the lowest over the past seven

years. Police civil service turnover is the highest since 2015 at 19.9% with a total of 87 law
enforcement officers.

ALL Civil Service Separations (asof2/9/21)

Year

- Tumov er % # of Employees
2021 .05% YTD 2 2.7% YTD 20

2020 5.3% 23 19.9% 87

2019 7.1% 31 7.4% 54

2018 8.0% 35 7.5% 57

2017 6.6% 27 7.5% 53

2016 6.7% 28 7.5% 51

2015 7.3% 29 4.6% 33

2014 6.6% 24 4.6% 32

* All separated employees: resignations, retirements, medical retirements, discharges, deaths

* Turnover is calculated by dividing # of employees who leave by the average # of employees on payroll

2. Separation Process (data from 1/1/2020 to 10/31/2020)
There are two main categories for an employee’s separation from the city: 1) voluntary resignation and

2) involuntary/discharge of employment. Discharged employees are not offered an Exit
Survey/Interview. Employees that are voluntarily resigning have an opportunity to provide reasons for
leaving the city. Over the past four years, an average of 25% of employees participated in providing

reasons for separation.

Following is a brief overview of the separation process:
e Employee notifies supervisor of resignation
o Two weeks’ notice is standard, but the actual time from notice to last day can vary
e Supervisor informs chain of command and initiates internal department separation process
e Separation Form is a document with employee’s information and reasons for separation
completed by employee (or supervisor in lieu of employee) provided to Human Resources to

enter into the city’s HR/Payroll system
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e Exit Survey/interview is an online survey sent to employees upon HR’s notification after

receiving the Separation Form (typically received during last week of employment)

3. Separation Reason Data (data from 1/1/2020 to 10/31/2020)

Human Resources has two data points for collecting employee separation reasons: 1) Separation Form

and 2) Exit Survey.

1) Separation Form (Data from 2015 to 2020 YTD)

e Completing Separation Form is required; if employee does not complete, the department

Admin completes in lieu of the employee

e Two reasons for separation are available:

o “Primary” is required (only one reason can be provided)

o “Secondary” is not required (multiple reasons can be provided)

Fire Civil Service — Separation Form Reasons

Fire Civil Service

"Separation Form"
Reasons for Separation

2020 YTD

Primary
Reason

Secondary
Reason

2019
Primary

Reason Reason

Secondary

2018
Primary

Secondary

Primary

2017

Secondary

2016
Primary

Secondary

2015

Secondary
Reason

Primary
Reason

DISABILITY RETIREMENT
Not Applicable

1

1

1
1

1

3

2
2

DISCHARGED
Not Applicable

1

1

2

1

3
3

RETIREMENT
RETIREMENT
[Blank]

8

12

10

10

10

12

VOLUNTARY RESIGNATION
ANOTHER JOB
FAILURE TO FOLLOW ORDERS
FAILED INTRO
MEDICAL REASON
DISSATIFIED WITH PAY
MOVED FROM AREA
RETURN TO SCHOOL
PERSONAL ILLNESS
FAMILY ILLNESS
TOO FAR TO TRAVEL
[Blank] No Response

11

24

20

13

17

12

=W N

Grand Total

21 21

[ [IVRFERREN

31 3

Police Civil Service — Separation Form Reasons

Police Civil Service

"Separation Form"
Reasons for Separation

2020 YTD

Primary
Reason

Secondary
Reason

Primary

2019
Secondary

35 35

2018
Primary

Secondary

Primary

27 27

2017
Secondary

28

2016
Primary

Secondary

Primary
Reason

29 29

2015

Secondary
Reason

DEATH
DEATH

1

1

1
1

MEDICAL SEPARATION
MEDICAL REASON

1

DISABILITY RETIREMENT
Not Applicable

2

DISCHARGED
Not Applicable

RETIREMENT
RETIREMENT
MEDICAL REASON
UNHAPPY WITH JOB
[Blank]

14
13

20
20

15

23

VOLUNTARY RESIGNATION
ANOTHER JOB
FAILURE TO REPT
MEDICAL REASON
MOVED FROM AREA
RETIREMENT
RETURN TO SCHOOL
VOLUNTARY RESIGNATION
FAILED INTRO PERIOD
PERSONAL ILLNESS
FAMILY ILLNESS
UNHAPPY WITH JOB
SELF EMPLOYEMENT
CARE OF CHILD
PERSONAL REASON
ABSENTEE
[Blank] No Response

32

DDA = =W

-

16

38
23

33

18

34

26

21

20

13

Grand Total

75 75

54 54

57 57

53

51 51

33 893



2) Exit Survey (Data from 2015 to 10/31/2020)
e Completing Exit Survey is voluntary by the employee

o Emailed to employee after HR is notified via the Separation Form

o HR, at times, is notified of separation during last week of employment or after the

employee’s last day; therefore, employee will be emailed the survey at their personal

email address

o Completion rate of Exit Survey averages 25% over the past four years

e Employees can select multiple reasons for leaving

Fire Civil Service — Exit Survey

Fire Civil Service 2020 YTD 2019 2018 2017 2016

"Exit Survey"

. . X Reasons Reasons Reasons Reasons Reasons
Primary Decision for Leaving

2015

Reasons

Dissatisfied with Pay 2 5 2 1
Dissatisfied with Benefits 1 1 1
Working Conditions 1 1
Supervisor 2

Conflict with Co-Workers

Health Problems 1 2
Returning to School

Moving from the Area 2 1 2
Career Change 2
Care for a Family Member 1

Transportation Issues

Lack of Career Growth

Overall Leadership 1 4

Retirement 3 3
Other 7

[Blank] No Response

= N W =

Grand Total 12 19 9 16 1
Total Separations 21 31 35 27 28
Total Respondents 5 9 5 8 1

% of reponses 24% 29% 14% 30% 4%

Police Civil Service — Exit Survey

Police Civil Service 2020 YTD 2019 2018 2017 2016

"Exit Survey"

X s . Reasons Reasons Reasons Reasons Reasons
Primary Decision for Leaving

29

0%

2015

Reasons

Dissatisfied with Pay 1 1
Dissatisfied with Benefits
Working Conditions
Supervisor

Conflict with Co-Workers
Health Problems
Returning to School
Moving from the Area 2 2 5
Career Change 3 2 4 5
Care for a Family Member 1
Transportation Issues
Lack of Career Growth
Overall Leadership
Retirement

Other

[Blank] No Response

3
1
4 1
3

= N W U= N
—
-

U o L1 W
= o= = N
D=
Ul O = =

Total (multiple responses allowed from employee) 36 1 1 14 36 2
Total Separations 75 54 57 53 51
Total Respondents 17 6 13 25 1

% of reponses 23% 11% 23% 47% 2%

33

0% 90



Reference Materials

£ ROﬁL

EMPLOYEES NAME

SEPARATION OF EMPLOYMENT FORM

IMPORTANT: Immediately after resignation/termination becomes known, this form MUST
= be completed and sent to Human Resources. We must have this form no later than two
days before the end of the pay period in which they are terminating.

EMPLOYEE ID#

Resignation/Term Date

Social Security #

Department Name

Hire Date

Job Title

Rate Of Pay

Position Number

Regular FT, PT, TM30, TM or Season

If employee was a supervisor, please provide the name and position number of the supervisor that will now
be responsible for this employee’s direct reports as well as those employees names and position numbers,
please attached a second sheet.

Employee’s forwarding address
Personal email address and phone

O Voluntary Resignation (17)
O Disability Retirement (24)

0O Discharged (18)
O Seasonal (80)

O Laid off (76)
O Death (25)

O Retiremeant (5 years) (23)

O Medical Separation (22)

CHECK ALL APPLICABLE REASONS

Absenteeism(s0)

Failure to report (08)

Join military (18)

Refused transfer (75)

Too far to travel (85)

Another job {12)

Falsification of records
(e5)

Join spouse (71)

Remain home (77)

Unauthorized use/
removal of city
property (81)

Care of children (62}

Fighting (65)

Marriage (17)

Retirement {13}

Unhappy with job,
supervisor, other
employees (82)

Death (15)

lliness, family (67)

Medical reasons (20}

Return to scheol (15}

Ungualified (83)

Dissatisfied w/pay.,
working conditions
(14)

lliness, personal (68)

Move from area (11}

Seasonal (80)

Violation of city rules
(24)

Failure to follow
orders (63)

Incarcerated (69)

Megligence (73)

Self-employment (78)

Settlement

period (54)

Failed to pass intro.

Insubardination (70)

Refused reczll (75)

Tardiness (79)

Just cause

SEPARATION & PROPERTY RETURN CHECKLIST

] Uniform, safety equipment, etc. [ Building/office keys [ Portable radio/beeper, other
[ City property (specify)

[ City vehicle & keys

[ City photo 1.D. card [0 Computer equipment (Laptop/IPADs)

1 cell/smart phone [ Gas card

ID Badge Deactivated by,

Employees Signature Date Dept. Designes Signature Date Human Resources Date

Updated 07.2016
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Exit Survey
Exit Interview

We are sorry to see you leave the City of Aurora. Please take a few moments to fill out this exit interview. All information submitted is
completely confidential.

This information is vital and assists Human Resources to analyze employee retention and turnover.
Question Title
1. Which department did you work in?

| =~

Question Title
*2. What division did you work in? (Please list what area of the department you worked in, do not repeat the department)

Question Title
3. What prompted you to leave the City of Aurora?

Dissatisfied with Pay
Dissatisfied with Benefits
Working Conditions
Supervisor

Conflict with co-workers
Health problems
Returning to School
Moving from Area
Career Change

Care for Family Member
Transportation Problems

No Growth Opportunities

OOO0OOoooOoooaooaad

Overall Leadership (please specify which level of leadership in comments)

Retirement
Other (please specify)

[ | o

Question Title
4. What did you like about your position at the City of Aurora?

Type of Work
Co-workers
Working Conditions
Wages

Supervisor

OO0Oaoaan

City Policies



-

Benefits

Hours
Other (please specify)

|
Question Title
5. What does your new opportunity offer that influenced your decision to leave?

gnin

] |
Question Title
6. What would have kept you employed with the City of Aurora

goin

[« |

NEXT

Powered by
See how easy it is to create a survey.
Privacy & Cookie Policy
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https://www.surveymonkey.com/mp/take-a-tour/?ut_source=survey_poweredby_howitworks
https://www.surveymonkey.com/mp/legal/privacy-basics/?ut_source=survey_pp
https://help.surveymonkey.com/articles/en_US/kb/About-the-cookies-we-use/?ut_source=survey_pp
https://www.surveymonkey.com/?ut_source=survey_poweredby_home
https://www.surveymonkey.com/?ut_source=survey_poweredby_home
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