Federal, State and Intergovernmental Relations (FSIR)
Meeting
October 24, 2019
2:00 PM
Mount Elbert

Council Member Charlie Richardson, Chair
Council Member Marsha Berzins, Vice Chair
Council Member Crystal Murillo, Member

Serve as leaders and partner with other governments and jurisdictions

Approval of September 18, 2019 draft Minutes CM Richardson
Consent Items (None)

Renewal of Federal Lobbying Contract with Holland & Knight for 2020
Renewal of State Water Lobbying Contract with Colorado Advocates for 2020
CML Policy Committee Recommendations and State Legislative Update
Miscellaneous Matters for Consideration

Set/Confirm Next Meeting CM Richardson

Next meeting — November 22, 2019

Venegas
Kitzmann

Venegas/LaCrue




Federal, State and Intergovernmental Relations September 18, 2019 Draft Minutes Page 1 of 3
Subject to Approval

Federal, State and Intergovernmental Relations (FSIR) Meeting
September 18, 2019

Members Present: Council Member Charlie Richardson, Chair, Council Member Marsha
Berzins, Vice-Chair, and Council Member Crystal Murillo, Member

Others Present: Mayor Bob LeGare, George Merritt, lan Rayder, Judge Shawn Day, Michael
Crews, Minsoo Song, Nancy Rodgers, Porter Ingrum, and Roberto Venegas

APPROVAL OF MINUTES :

August 9, 2019 minutes were approved as written.

CONSENT ITEMS:

None.

DIA’s 7" Runway:

George Merritt, Director of Government Affairs, Denver International Airport presented a power
point to the committee on the airport’s plans for a 7th runway. G. Merritt noted that the 7th
Runway project is currently in the planning stage and the project should be completed in 7-10
years. More specifically, DIA is in the Preliminary Engineering phase and is on track to complete
the National Environmental Policy Act (NEPA) process by this time next year.

CM Berzins asked what will be the impact on the existing taxiways and if a backup could happen
on the airfield if a 7th runway is added. G. Merritt responded that it might cause taxiway backups
but key for the project is to build a runway to get planes out of the runways.

CM Berzins asked if runways are used equally now and G. Merritt answered that currently runway
6 is predominantly used for east/west bound traffic and adding another east/west runway would
relieve congestion and increase fuel efficiency for airlines.

G. Merritt stated that the 7" Runway project will be a collaborative project with the communities
neighboring the airport involved in the planning process. G. Merritt indicated that the project will
be most economically beneficial to the city of Aurora since it will be utilizing the clear zone,
airport property in Aurora and all the tax revenue will benefit the city.

CM Berzins asked to clarify if it is within Aurora and G. Merritt clarified that it is airport-owned
property in Adams County.

CM Berzins asked if the 7" Runway will be used for cargo use and lan Rayder, Director of Federal
Affairs, Denver International Airport indicated that cargo growth (10%) is higher than passenger
growth (5%) every year. G. Merritt stated that the 7" Runway will be the most expensive project
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due to bridging over Pena Blvd. But the implementation of the 7" Runway will increase airfield
capacity.

Mayor LeGare asked if there are any opposition groups and G. Merritt answered they have not
identified the opposition yet but the environmental aspect might bring some opposition.

Mayor LeGare asked if the Piccadilly Road expansion will be incorporated in the 7" Runway
project and G. Merritt answered yes.

CM Richardson expressed concern on noise litigation.

Outcome: The committee agreed to move the presentation to Study Session without taking a
position.

Follow-up: Staff will place this item on a future Study Session.

EVICTION CRISIS ACT:

CM Richardson confirmed with Judge Shawn Day that there was no federal mandate on the bill.
Michael Crews, Intergovernmental Relations Coordinator provided the major impact on the city
which is 2 grant programs for the city:
a. Encourage State and Local Governments to utilize Community Courts through
Attorney General’s office
b. Establish an Emergency Assistance Fund through HUD

CM Berzins asked for clarification of the city’s responsibility and M. Crews explained that the
city could create a program to assist the resident who is facing eminent risk of eviction or
homelessness.

CM Murillo asked if the grant is a reimbursement and Roberto Venegas, Interim Deputy City
Manager answered that it will be disbursement of the grant.

CM Berzins asked if the Homelessness Program could manage the grant and R. VVenegas
answered that it needs to go through Community Development Department with close
partnership with the Homelessness Program office, and the city could work with nonprofit
organizations.

CM Murillo asked if the grant could go to multiple organizations and R. Venegas confirmed.
M. Crews stated that 25% could go to administrative costs and 75% would need to go to services
and programs.

Staff will provide detailed grant requirements. M. Crews noted Senator Bennet’s office is asking
for the city’s support on the bill.

CM Murillo asked if there is any specific mention of mobile home parks and M. Crews answered
that it used general housing terms and he will reach out to Senator Bennet’s office on this.
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CM Murillo asked to include mobile home parks to make it more relevant to the city of Aurora.
Nancy Rodgers, Deputy City Attorney provided clarification between evictions due to
development and failure to pay rent. Judge Day clarified that in the state of Colorado, municipal
courts do not deal with evictions and Aurora Municipal Court does not have access to the social
Services.

CM Richardson asked if the bill contemplates activity at the county court level of the state court
and Judge Day confirmed it.

Outcome: The committee agreed to support the bill.

Follow-up: Staff will follow up with Senator Bennet’s office with CM Murillo’s questions.

MISCELLANEOUS MATTERS FOR CONSIDERATION

None.

CONFIRM NEXT MEETING

The next meeting date was proposed as Friday, October 25, 2019, at 1:30 PM in the Mt. Elbert
conference room. Staff will send out an email to finalize the meeting date.

Approved:

CM Charlie Richardson Date
Committee Chair
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Federal, State and Intergovernmental Relations
Agenda Item Commentary

Item Title:
Renewal of the Federal Lobbying Contract for 2020

Item Initiator: Roberto Venegas, Interim Deputy City Manager

Staff Source: Roberto Venegas, Interim Deputy City Manager

Deputy City Manager Signature:

Outside Speaker:

Council Goal: 2.1: Work with appointed and elected representatives to ensure Aurora's interests--2012: 2.1--Work with
appointed and elected representatives to ensure Aurora's interest

ACTIONS(S) PROPOSED (cCheck all appropriate actions)

[ 1 Approve Item and Move Forward to Study Session
[] Approve Item and Move Forward to Regular Meeting

] Information Only

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

The City of Aurora has historically issued request for proposals for federal lobbying services. An RFP for

federal lobbying services was issued in the fall of 2018, with the city selecting Holland & Knight. The city
first awarded the federal lobbying contract to Holland & Knight during a competitively bid RFP in the fall
of 2014. The contract awarded contains a one-year option to extend in 2020 without going back out to bid.
Staff is recommending we exercise that option in the contract for next year.

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)
The request is for the city to extend its contract with Holland & Knight for 2020 in the amount of $125,000.
The terms of the agreement, including the dollar amount and scope of services, will remain the same.

QUESTIONS FOR Committee
Does the Committee wish to extend the federal lobbying contract for 20207

EXHIBITS ATTACHED:

Holland Knight 2019 Agreement.pdf
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Aurora, Colorado 80012-1553 THIS PURCHASE ORDER MUST APPEAR ON ALL PACKAGLS AND CORRESPONDENCE
303-739-7100 INVOICING MUST ACCOMPANY ALL SHIPMENTS
R1932
PURCHASE ORDER NO DATE
TO: 111476 190042 01/01/19
HOLLAND & KNIGHT LLP
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WASHINGTON, OC 20006 BUYER
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DEPARTMENT _ PELIVER INVOICE TO _FREIGHTTERMS  PAYMENT TERMS _ DELIVER BY/EXPIRATION
CITY MANAGER ADMINISTRATION
Roberto Venegas 15151 E ALAMEDA PKMWY 5TH FLOOR Destination NET 30 12731119
PR 12 Lo __ — e
ITEM  QTY/UNITS ~ DESCRIPTION UNIT PRICE _ EXTENSION ACCOUNT NO.
THIS AWARD IS ISSUED TO COVER THE COST OF:
001 1 SV FEDERAL LOBBYING SERVICES FOR THE CITY OF AURORA 125,000, 00 125,000.00 1702462200
FROM 1/1/19 THROUGH 12/31/15.
CITY CONTACT: ROBERTO VENEGAS, 303-739-7007
VENDOR CONTACT: LAURE HETTINGER, 202-469-5134
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PROFESSIONAL SERVICES AGREEMENT DATED 11/27/18.
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PLEASE REFERENCE THIS PURCHASE ORDER NUMBER ON ALL
INVOICING TO THE CITY.
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961-51 TOTAL M 125,000.00

AMOUNT
v, ~— i —
AUTHORIZED SIGNATURE \é"\"\’ [— k‘i\

NOTICE: "THIS AWARD IS SUBJECT

TO THE TERMS

TAX EXEMPT #98-02596



CONDITIONS DI PURCILASE

I. Acceplance. This Purchase Order can be accepted only an the conditions zet forth hercin. Vendor shall
be bousd by ttis Purchase Order by Veador commiencing performance City shall be bound by this Purchase Or-
dar only upon receipt of the ymaterials or services as identified on the Purchase Drder exceuted by Vendoe, The
conditions of this Purchase Onder shall be the exclisive agreement between City and Vendor with respect fo the
mtettaliservices ordered heremmder, No additional terms or nwdifications proposed by Vandor shall be binding
om City unless in wiiting and signed by Ciry, 1nno event shall any modification be cffective or different temis be
imposed by the terms aml conditions of any acknowledgment oriler or other R submuited by Vendur whether or
ot achnewledged or accepted by City. This Puschase Order shall prevail in the event there are any inconsistencies
fieaween this Purchase Order sl the tenrs and comlitians of any acknowledgment onder ar other Tos submstterd by
Vendor  Materialaiservices which are accumpanied or preceded by docurnents which atiempt os purpord to change
e macdify the " Conditions of Purchse” incomornated by reference intoreach and every Tuachase Ondes shatl, at City 'y
option be weated as unsolicited goosdyscrvices.

2 Prices. Vendor shall not provide the materialssenvices onderad oader this Furchase Onder a1 prices bigher than
e specified herein,

3. Invoices. Fnvoices skall be subinitied in duplicate, one being original copy, and shall containy puechase cader
yumber, it mumber, descoiption of Hems. size uantitics, unil prices, and eateaded totals in addition to any other
information specificd elsewhere herein, Paymen of invoice shall not constitite cceptance of the material and shall
I subject 1o adjustment for crrors, shorages, defects i the tatenal or viher failure of Vendor 1w meet e reyaine-
ments of this Purchase Onder.

1. Cash Discounts. Tithe in connection with any discount offered will e compuied from (1) the date of actual de-
livery a1 City's specified location. Or (11} e date and ivaice confeming with Faragraph 3 is received, whichever
jstater Paymoent is deeimed tu b niade for the purpuss of eaming thye iscount cm the date City s cheek is deposited
pisstage paid in LS. mail.

5 laves The City of Awor is escus lrom Federst 2d State v

6. Oner-stipments. City shall pay only foe maxinium euamities ordered. Viombor shall pay reum shipping charges
for eawess quantitics delivered (o Ciy.

7. Packing ad Stipment. Unlems whenwise specilicd, i price inchles the casts of boting, crating. handling.
damage chings, caring, drayage. siormge. oF other packing requinements. Unbess otherwese specilted, al) material
shall e packaged, marked gl oificrwise prepard lor shipment in 2 maneer which is (1) in accordance with good
comemercial practice. (1) aceeptable 1o common camers for stipnie at the Towest rate lor the panicular maicrial
and i accordance with LE.C. regulations, and ([ adequnts w instre safe arrival of the matenal ai the naned deasi-
wation Vendor staft mark all containers with necessary fifting, hamdiing and shipping information and also prchase
arder nmpbers date of shipment aml the names of (e consignes and consignet An itenizad packaging sheet must
accomprny each shipmen enless otherwize specified. No pastial or complets delivery shafl he made hercunder prior
e e state o dates shown without privr wiitten consent of City

& MSIS's An appropriste Material Safery ata Sheet ("MSDS ) amd Jabetin, ng sl af coepired Dy T will
preceds or accompzny ach shipment. Further, Vendor shall seud o City updatzil MSDS’s and labeling as sequred
by law.

G EOR. Pent The price incides delivery of the matzrial RO P, froight s carage prapic ol Cuy s deagited
tocationts) unlzss ciherwise specificd

WY, Wamantics.

. Vendor warrants ihat il material defivered heseunder shall be free from defects en w orkmanshipr. muterial mans
fagrure and desigh and shall comply fully with the reruirements of this Purclase Onder Vendor further wananis
that all matetial purclised herender shall be of mercianiable quality, pew and anused (unless specifieal in this
Puscluse Ondery, and sliall b Bl sitable for the purposes intended by City. such puspuses are knowe Vendor
The feregoing warmarsties shall constivute comditions and are in adafition o sl vaher waarmties, wiietlier oxpresaed
or implied. and shall survive any delivery, inspection, accepidace or payments by City. City approval of Vemlor
saterial or design shall mod relieve Vendor of the Warnanties set forth in thas clause

i 3 any el debivered hercwder does net nicet the wamanties specified herean or vtherwise apphicabie, City
niay eleet the remedies are inaddition 1o all other remedies at law or i e uiry of under this Purdlise Onder and shall
ot be deetned w0y be exclusive. Vendor agrees to defemd amd imtemnify City against all damages nccasioned by or
arising as a cosequence of any Ireach of the warrantics set forch eecin, inchding tie cost of replacing City makeri-
als which may T dannaged of tendered defective by materials fumisel o wenk done in birach of such wirmnhies

¢ Vendor warrants o City that all material fumished to City herenneder sliail confon to and comply with all ap-
1 cable teruirements of the Ocrupativna] Safety and zalth Agt of 1970 and the 15 an 5 su
\hereunder. Vendor fusther warssns that po maierial shipped or delivered and on the neder of City is, as of the date
ipped or delivered, adulierated ar masbraded w ithias M mcaning of G Foderal Fouad, Drug and Cosnwne At as
amnended, or any substantialky similar state luw. or is an anicle which may ool under such Act or law be immoducald
into interstate of inrastate conunerce. Verdor further thatall ! Turmished 1o Ciry | Lias beety
iramilsctured, processed o tnsported 11 compliznce with all requirsments of the Tovic Sulsmances Contzol Act of
16 Vendor agrees i defend and indernnify City agaient Al kamnges aceasioned by or arising as a conseguence
of any breachof the warrantics of slis paragraph 10 (¢}

Rt

11. Inspection

a. All nsaterial purchased hereurkder shall be subject to inspection aml test by City to the extent practicalie s all
temes amdl pilaces inchling the peeiod of manufacture aml. in any event puior to finl acceptance I inspection or
test is masle by City on Vendor's premises, without additional charge, skl provide atl rensonable facitities and
assistance for the safcty and convenience of City'sinipectors. City inspectors shall be allowed we itvipect Vendior's
facilities at any time during business lours cither announced of unnronnced, Mo inspeotion of wst male prior v
final inspection and acceptance shall relieve Vendor from responsehility for defects or otlier faiiure to meet the re-
quirements of Uns Purcliase Osder. Nowitlistaruding any peior inspections of payments e hereunder by Cuy. all
material shall b sulyect to finad inspection and acceptance at Chy s losation within a reasonable fime after delivery

h. Inthe cvent any nuaterat i3 found defective or not in confarmity with City specifications o the requirements of
this Purchase Order priot to final inspection, Gity shall lave the right cither to reject the material and respuire Vendor
tarephace it within the delivery schedule or e aceept it with an mljustmiers i price, all at the expense of Veador, in-
clding any vransportatzon and kandling cost. If Vendor fails to replace ar correct material which s been rejeciod or
soquired 1o be correeted within the delivery schedule, or the City rejects maserial at final inspection as not confunt
ing tothis Purchase Order. City may {1) sejilace or comect such material and chasge Vendor with the evpense incusred
therehy, or (113 canced this Purchase Order and cancel any ling deliverics hercimder, without prejudics 1o
City's rights to chim cimages or o enforce any other remeily provided by law Non-conforming material may e
sessimed af Yentlor's expense, including any transportation and handling costs.

12. Delivery Time is of the essence in tas Purchase Order of any shiprmient is made which 18 nut in all respects
in accord with the provisions of this Order (including time of shipment or delivery). City reserses the right
without liability 1o reject such delivery and, if City sv elects, City may treat this Order as repudiated by Vendor
and cancel any outstanding deliverics § fer, without prejudice to Cisy’s rights 1o claim damages or 1o
enforce any otlier remedy provided by law. All expenses of transportation and storage, if any, resulting there
shall be 10 Yendor's account. City may refuse any delivery if prevented by strikes, ensualiics or other causes
Iseyond his control [rom receiving or using it

13. Teomipavion  City may, a1 any time tceminate this arder or in past by written notice, or verbal putice
confirmed in witing. T City tenminates this Purchase Ouder prior to City’s reveipt of the materials purchased
hetetmder. and if such terunation is based solely on City's convenience. then Vendas stinlf be entitled only (@
any shippitg and handling costs engendered by this Purchase Order prior to City"s termanation thereof, 19 there
is 0 cancellation by City cccasioned by Vendor's breach of any condition hieseof, incliuding breach of wartanty,
or by Vemdor's delay, cxcept delay due 1o considerations beyond the Veador's control and without Vendor's
fault or negligence, vendor shafl not be entitled 1o any claim of custs and City shall have againse Vendor all
remedies provided by faw and equity. I no event and umder no circumstances shall Venduor have any rights to
claim from City consequenial of indirect damages (including fost profits) hercunder or atherwise.

14, Title. The prapenty i or title 1o, and the risk of loss of materials purchased under chis Purchass Order, shall
remain in Vendor and not iansfer to City uhnil such materials are delivered and npteaded at the FO B peint
specificd in the Puschase Order Funher, Vendor shall defeml and indermly City ngainst any damages caused
ot engendered by, o tracealle to, matetials purchased heretmder (whether of not lazardous), o the traniporta:
tion of handling thereol, prior to the completion of unloading M Ciny's location.

15. Waiver. The farhitre of City to coforce at any time any of the provisions of i Purcliase Qrder. o exercise
any election or opiron provided hercin, or 1o require at any tinte perfornuance by Yedur of any of the prost-
sions hezeof. shall in no way be coustrued to be a waver of such pravisions and shali not aflict the right of City
therealter 10 enforce each and every provision.

16. Changes  City shall have the nght to ke, lram time (o e il withowt tice e any sureties oF
signees, changes as (o packing, testing, destinations, specifications, designs and delivery schedules, but na
additional charges shall b allowed unless awthonzed in writing by City I such changes alfect tie anwou to
be paid by Cuy. Vendar shall rowly City imimediately and negotinie an adjustinent

17, fnaslvency. I ahe esent of any proceads visuataey of ivotuntary in baskinpacy or nselveney by o
against Vendor, or in the cvent of the appointment with ur withow Vendor's consent of aiy assignee fua e
benelit of creditors of a receiver, City sitall e entitted ta cancel any unfillad gt of this Purchaie Onder without
any tiahility whalsocyer

18. Assigoment, Subcomracting. Vawsdor shall ne assign this Purcliase Order or any part therend,of ssbeon
1act ar delegate any performance herzundir, witlont it oblaining City s saitten vonssnl

1%, Patent Infrinaement. Vedor shall al its own cvpensa. delznd and indeswnify Cuy zad is ctiyployees with
respect 10 any and all chams that e material s ised by Viendor under tas Porchase Ocder infninges any
Unatee) States Letéers Patent, of nay oller paopriciary sighis amd willi respect toany and all suits, controversies,
demands and liabilities arising vt of such claims. proved that the Fore zoing shall not apply (0 any infringe
went claim necessanly restliing fom Vendor's adherence o weidten specifications o deawmgs subnsited by

Tiny

A lasurance

a If this Purchase Order covers the perfonmance of Tabar on Vendisr ar City’s premices. Vemdor shall pro
vde the appropriate certificates of insurance and Worker Conipensation deciments, at noe cost o e Uity
s described in the atached form numbee 410-33 The Venduor fusther agrees amd amederstanads that they are
to maintain and keep in force e approprate insurance certificates theonghout the term of s Agroeient.

B Vendor shall provide defense and indemnify for any injiery (0 persans of dankage t propeaty lo the euent
arising from negligent or otherwise wrongiul acis, errors and omissiens of Yeadar, its agents and empluyecs

If Vendor knows of the damage Vendor shall immediately notity the City I¥ the Cuty discovers the damage,
City will polify Vendor immediately. Repair shall be accomplished under City dirccnion and to City speciliva

tions so propeny is in as good or better condition than before damage, Vendor staill provide the City wath 2
centificatz of Habndity coverigs in accorndance per the arached farm 118 13

21, Excusable Delays. Neither party shall be liable for any delay o failure of perfanmance due solcly 1o
strikes, tires of oifier causes beyond it contrs and without us Gl or neghpence. provided that Vendor shall
Iave given notice in writing 1o City of any such cause for delay o anticipated delay pronymly afier first obiain

ing notice thereod, and shall luve used its bust cffuns 10 make delivenies as expeditiously as pusaible taking
such case for delay imio accouat. I Vendor should b amable, due tor sech a caase, to meet all of g5 delivery
commitments for the material oadered Lierein as it beeomes due, Vendor shall not discinunate against City or
in Favor of any other customer i makine delivenes of such mveral 11y believes that the deley or antici

pated delay in Vemdor's deliverics nuy srapair its abilety G neeet its production suliedules or may othervise
intertere with ets operation, City may at its oplions and without labilsty 1 Vendor cancel vistanding deliveries
liesennder whaoliy of in part

22. Applicable Law This Purchase Order shall be gavemed by subjec 10, and combined Dy acconlanes with
ke Laws of the State of Colorado This Parchase Orler shall not be modified. supplemented, qualitied or inter
preeted by any trade usage of prior course of dealing not made a part of s Purclase Otder by its express ierms

23, Compliance With Laws. Vendor stall in the performaniee of this Puzchase Order comply with bl Lims,
ordinances , iles and regulations. federal, state and tocal, applicable therein

24, Equal Employmen Oppormity The VENDOR will uot dicriminate against any employee or applecant
for empleyment on the basiz of race, color, naunl origin, ancestry, age. sev {gender), religion, creed, of
physical or mental desability. The VENDOR may adhere 10 TawTul affisnatisve ncioen guidelines in sebecling
cmployees, provided that to peeson i illegally discriminated against on any of the preceiing bases “This pro
vision shall govern, but shall not be hneted o, recnmtnent, employment. promotion, demation, am! transfer,
and advertising therefor: layolT or termunation: rates of pay of otber contpensation. and selection for iining.
including apprenticeship The VENDOR shalt post.an all places conspictious to employees and appli
employment, notices provided by the State of Colorado seuing forth the provisious of this nomdisceis
clause.

25 Ilezal Alicn Centificateon. - Sce Auachment | A that is hereby incorporated as pan of this Parchase Order

26. Entire Agreement. Tlus Purchase Order represents the entire understanding as of the effective date hereol
Detween the parties with 7espect i e subject mattet hereol. anl supersedes all priar agreemients, negotiateons,
understamdings, represcnianons, statemems and writings between e parties relming twrsin. No modificaion,
alieration, waive or change in any of the terus of thas Puichass Order shall e valid or hinding upon the partics
lereto unless nade n wonng and duly executed by cach of the panties heseto unless made in writing ancl duly
exccuted by each of the parties bereta
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AGREEMENT

This Agreement is made as of the _27th day of _November _ , 2018, by and
between the City of Aurora, Colorado (“City"), and _Holland & Knight LLP ("Consultant"), a
Limited Liability Corporation with a principal place of business at _800 17" Street NW,
Suite 1100, Washington D.C. 20006

WHEREAS, the City intends that Consultant shall perform professional services for the
City; and

WHEREAS, Consultant represents that it has the present capacity, is experienced and
qualified to perform professional services for the City as hereinafter provided in this Agreement;

NOW, THEREFORE, in consideration of the promises and mutual covenants and obligations
set forth herein, the Parties mutually agree as follows:

Section 1 — Scope of Work

A. Consultant agrees to provide professional services as stated in the scope of work
(‘Work”) specified in Attachment 1, attached hereto and incorporated into this Agreement.

B. The City shall have the right to disapprove any portion of Consultant's Work on the
Project which does not comply with the requirements of this Agreement. If any portion of the
Work is not approved by the City, Consultant shall proceed when requested by the City with
revisions to the Work to attempt to satisfy the City's objections. If said revised Work is
acceptable, the City will provide prompt written approval. Correction or completion of Work
which does not comply with the requirements of this Agreement shall be made without
adjustments to the compensation for Consultant's services provided for hereunder unless the
revisions are made to Work previously approved for previous tasks, in which case, Consultant’s
compensation shall be adjusted. It is the intent of the parties that Consultant shall promptly
correct any defective, inaccurate or incomplete tasks, deliverables, services or other work,
without additional cost to the City. The acceptance of Consultant's services by the City shall not
relieve Consultant from the obligation to correct subsequently discovered defects, inaccuracies
or incompleteness resuiting from Consultant’s negligent acts, errors or omissions.

C. Nothing in this Agreement shall be construed as placing any obligation on the City to
proceed with any tasks beyond those which have been specifically authorized in writing by the
City.

D. The City may, from time to time and in conjunction with Consultant, request changes in
the scope of the services of the Consultant to be performed herein. Changes may include, but
not be limited to, the type and scope of services provided by Consultant and the quantity or
quality of Consultant’s staifing for required services. Such changes, including any increase in
the amount of the Consultant's compensation, which are mutually agreed upon between the City
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and Consultant, shall be incorporated in written change orders, amendments or extensions to
this Agreement.

Section 2 - Authority

A. Roberto Venegas  ("Project Manager") is the City's Project Manager and the City’s
authorized representative. The Project Manager is responsible for authorizing and approving all
Work performed under this Agreement. All Work to be performed by Consultant shall be
authorized in writing by the Project Manager as provided by this Agreement. All
communications related to the Project shall be with the Project Manager and, in his absence, a
person to be designated by him. The Project Manager is authorized to make decisions on
behalf of the City related to the Work. The Project Manager shall be responsible for the day-to-
day administration, coordination and approval of Work performed by Consuitant, except for
approvals which are specifically identified in this Agreement as requiring the approval of City of
Aurora’s City Council.

B. Rich Gold (“Consultant's Representative™) is Consultant's representative for the
Work. Consultant's Representative shall have sulfficient authority to represent and bind
Consultant in those instances when such authority is necessary to carry out Consultant’s
responsibilities and obligations under the terms of this Agreement.

Section 3 - Schedule

A. In performing professional services pursuant to this Agreement, Consultant
acknowledges that timely completion of the Work is critical and time is of the essence.
Accordingly, all services to be performed under this Agreement shall be commenced
immediately upon execution of this Agreement by the parties hereto, approval by the City as
required by applicable law, issuance of a Purchase Order from the City, and in accordance with
the milestone schedule set forth in Attachment 2, attached hereto and incorporated into this
Agreement.

B. The initial term of this Agreement shall run from the date of approval by the Aurora City
Council and issuance of a notice to proceed until _December 31, 2019. Subject to the
availability of appropriated funds, as provided elsewhere in this Agreement, and agreement
between the City and Consultant concerning additional and/or continuing Work, as reflected in
additional or revised scope(s) of work, this Agreement may be extended on an annual basis by
the City by a written notice to Consultant after approval by the City Council.

Section 4 - Compensation

A. The compensation to be paid Consultant under this Agreement, as provided hereinafter,
is intended to cover the entire cost of the professional services under this Agreement. The initial
compensation of this Agreement shall not exceed _One Hundred Twenty Five Thousand and
00/100 dollars ($_125,000.00 ), including all trave! expenses. Consultant agrees to cooperate
fully with the City to keep the total compensation within this limit..
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B. This Agreement is subject to annual appropriation by the Aurora City Council and, in the
absence of appropriated funds, the City may terminate this Agreement. The City has appropriated
money for the 2019 fiscal year at least equal to the foregoing annual compensation for this work.
The City may, from time to time and in its sole discretion, appropriate additional amounts to reflect
extensions of this Agreement beyond the close of the 2019 fiscal year and additional and/or
continuing scope(s) of work. Notwithstanding any other language in this Agreement, City shall
issue no Change Order or other form of order or directive requiring additional compensable work
that will cause the foregoing annual compensation to exceed the amount appropriated unless City
gives Consultant written assurance that City has made lawful appropriations to cover the costs of
the additional work.

C. Nothing in this Agreement is a pledge of the City's credit, or a payment guarantee by the
City to Consultant. The obligation of the City to make payments hereunder shall constitute a
currently budgeted expense of the City, and nothing contained herein shall constitute a mandatory
liability, charge, or requirement of or against the City in any ensuing fiscal year beyond the then
current fiscal year. This Agreement shall never constitute a general obligation or other
indebtedness of the City, or a multiple fiscal year direct or indirect debt or other financial obligation
whatsoever of the City within the meaning of the Constitution and laws of the State of Colorado
or of the Charter and ordinances of the City. In the event of a default by the City of any of its
obligations under this Agreement, the Contractor shall have no recourse against any revenues of
the City. Notwithstanding any language herein to the contrary, nothing in this Agreement shall be
construed as creating a lien against any revenues of the City.

D. The City shall pay Consultant in accordance with the terms of this Agreement a fixed
monthly fee of $10,000.00. Reasonable trave] related costs will be reimbursable only with
advance written approval of the City.

E. Consultant shall submit monthly invoices to be approved by the City's Project Manager.
Consultant shall submit its monthly invoices no later than close of business on the fourteenth
(14th) calendar day of the month after which the work was performed; provided, however, that if
that day falls on a weekend or holiday, then monthly invoices shall be submitted no later than
close of business on the next regular business day of the month. Upon submission of an
approved Consultant invoice, in the proper form, to the City, payment shall be issued. It is to be
understood and agreed that the City may require up to thirty (30) days to process payment after
date of receipt of invoicing.

Section 5 - Staffing

A The Consultant personnel listed below are essential to the proper performance of the
services under this Agreement:

Name Title

Rich Gold Principal

Lauri Hettinger Senior Policy Advisor

Seth Belzley Partner (Local - Denver)
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The above-identified individuals are key persons and will be available to perform the Work.
Consultant agrees to make key personnel available as required to perform the Work as long as
such persons are employed by Consultant. Consultant shail obtain the prior written approval of
the City before appointing other Consultant personnel as a substitute(s) for the above-named
key personnel. The City reserves the right to reject proposed replacement personnel, or require
the replacement of any Consultant personnel; however such City action shall not subject the
City to any liability to Consuitant nor be used by Consultant as an excuse for failure to meet the
requirements of this Agreement.

B. Consultant shall insure the quality, timeliness, and continuity of services are maintained
through the duration of the project. Consultant shall avoid changes to the key personnel to the
extent possible.

C. Consultant shall inform the City in writing of any non-employee persons or firms it
intends to hire to perform any Work required by this Agreementi and shall keep the City informed
of any changes or additions to this information. The City shall approve in writing any additional
firms prior to commencement of Work. Consultant shall be responsible for any Work performed
under this Agreement, including that portion of the Work performed by other individuals or firms.
Nothing contained herein shall create any contractual relationship between any additional
persons and/or firm(s) and the City.

Section 6 - Insurance

A. Consultant shall provide the appropriate certificates of insurance and Worker
Compensation documents, at no cost to the City, as described in Attachment 2. The
Consultant further agrees and understands that they are to maintain and keep in force the
appropriate insurance policies throughout the term of this Agreement.

B. Consultant shall be responsible for any injury to persons or damage to property to the
extent arising from negligent or otherwise wrongful acts, errors and omissions of Consultant, its
agents and employees. If Consultant knows of the damage Consultant shall immediately notify
the City. If the City discovers the damage, City will notify Consultant immediately. Repair shall
be accomplished under City direction and to City specifications so properly is in as good or
better condition than before damage. Consultant shall provide the City with a certificate of
liability coverage in accordance per the attached form 410-33, Attachment 2.

C. The Consultant’s policy will be primary and non-centributory with respect to any and all

insurance policies purchased by the City; except that Consultant's Workers' Compensation and
Employer’s Liability Insurance is primary, but does not contain a noncontributory provision.

D. Nothing herein is intended to be construed or shall be construed to be a waiver of the
City's governmental immunity under Section 24-10-101 et. seq., C.R.S. as amended.

Section 7 - The City’s Responsibilities
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A The City shall:

1. Provide necessary information to Consultant to facilitate Consultant in performing
the Work;
2. Give prompt notice to Consultant whenever the City observes or otherwise

becomes aware of any deficiencies or discrepancies in the services provided:

3. Furnish, or direct Consultant to provide, at the Gity's expense, any necessary
additional services;

4, Examine all documents submitted by Consultant, and, if requested by
Consultant, provide comments and decisions in a timely manner in order to allow the
Consultant's work to proceed.

B. Consultant shall not be liable for delays in performing the Work when such delays are
caused by the City, the City's other Consultants, or by events which are outside of the control of
the Parties and which events could not be avoided by the exercise of due care.

Section 8 - Mutual Obligations

A This Agreement does not guarantee to Consultant any additional or future work except
as expressly authorized herein.

B. This Agreement does not create or imply an exclusive agreement between Consultant
and the City.

C. The services and any and all interests contemplated under this Agreement shall not be
assigned or otherwise transferred except with the written consent of the City.

D. All documents of any nature prepared by Consultant in connection with the services
provided by Consultant under the terms of this Agreement shall become the property of the City.

E. Consultant shall not utilize work product, data, information, results, and materials
produced as part of its efforts under this Agreement for any promotional or public relations
purposes whatsoever without the express, prior, written consent of the City.

Section 9 - Termination

A. Termination for Cause - In the event a material breach of this Agreement remains
uncured following written notice of said breach by City, the City may immediately terminate this
Agreement upon written notice specifying the effective date thereot; provided however, the City
may, in its discretion and for good cause, allow Consultant to cure any breach or submit an
acceptable plan to cure such breach within ten (10) days of such written notice.
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B. Termination for Convenience

1. Change in City Policy. The City may terminate this Agreement at any time upon
thirty (30) days notice specifying the date thereof, provided Consultant shall be compensated in
accordance with this Agreement for all work performed up to the effective date of termination.

2. The City's total liability under this Agreement, inclusive of termination costs, shall
not exceed the lesser of total amount of this Agreement or the total amount of funds which have
been appropriated specifically for this Agreement.

3. Consultant shall be entitled to reasonable incurred costs for terminating its
activities under this Agreement, including those of its sub-consultants, if this Agreement is
terminated for the City's convenience; provided however, in no event shall the City's total liability
to Consuliant exceed the total amount of funds which have been appropriated specifically for
this agreement.

C. Effect of Termination

1. Termination Costs. After receipt of written notification that this Agreement has
been terminated under this section, Consultant shall incur no further costs other than
reasonable termination costs associated with current activities.

2. Ownership of Work Product. In the event of termination, all finished and
unfinished Project deliverables prepared by Consultant pursuant to this Agreement shall
become the sole property of the City, provided Consultant is compensated in accordance with
this Agreement for all work performed in accordance with this Agreement up to the effective
date of termination. Consultant shall not be liable with respect to the Gity's subsequent use of
any incomplete work product, provided Consultant has notified the City in writing of the
incomplete status of such work product.

3. City's Right to Set-Off and other Remedies. Termination shall not relieve
Consultant from liability to the City for damages sustained as the result of Consultant’s breach
of this Agreement; and the City may withhold funds olherwise due under this Agreement in lieu
of such damages, until such time as the exact amount of damages, if any, has been determined.

4, if this Agreement terminated for cause as provided in this section and it is
subsequently determined that the City's termination of this Agreement for cause was improper,
then the termination for cause shali be considered io be a termination for convenience and the
procedures in this section related to a termination for convenience shall apply.

Section 10 - Miscellaneous Provisions
A Consultant, at all times, agrees to observe all applicable Federal and State of Colorado
laws, Ordinances and Charter Provisions of the City of Aurora, and all rules and regulations

issued pursuant thereto, which in any manner affect or govern the services contemplated under
this Agreement.
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B. Consuitant shall not discriminate against any employee or applicant for employment on
the basis of race, color, national origin, ancestry, age, sex (gender), religion, creed, or physical
or mental disability. Consultant:

1. Shall adhere to lawful equal opportunity guidelines in selecting employees,
provided that no person is illegally discriminated against on any of the preceding bases. This
provision shall govern, but shall not be limited to, recruitment, employment, promotion,
demotion, and transfer, and advertising therefor; layoff or termination; rates of pay or other
compensation; and selection for training, including apprenticeship;

2. Shall post, in all places conspicuous to employees and applicants for
employment, notices provided by the State of Colorado setting forth the provisions of this
nondiscrimination clause. All solicitations and advertisements for employees placed by or on
behalf of the Consultant, shall state that Consultant is an equal opportunity employer;

3. Shall cause the foregoing provisions to be inserted in all subcontracts for any
work contemplated by this Agreement or deemed necessary by Consultant, so that such
provisions are binding upon each sub-consultant;.

4, Shall keep such records and submit such reports concerning the racial and
ethnic origin of employees as the United States, the State of Colorado, the City of Aurora, or
their respective agencies may require; and,

5. Shall comply with such rules, regulations and guidelines as the United States, the
State of Colorado, the City of Aurora, or their respective agencies may issue to implement these
requirements.

C. By executing this agreement, Consultant acknowledges an understanding of and
expressly agrees that all work performed under this Agreement is that of an independent
contractor. An independent contractor is not a City of Aurora employee and as such is not
entitied to Workers’ Compensation benefits. Consultant is obligated to pay Federal and state
income tax on any monies earned pursuant to the contractual relationship. It is expressly
understood between the City of Aurora and Consuiltant that Consultant, as an independent
contractor, is not entitled to unemployment insurance benefits unless unemployment
compensation coverage is provided by Consultant or some entity other than the City of Aurora,
Colorado.

D. All notices, demands, or other documents or instruments required or permitted to be
served upon either Party hereto shall be in writing and shall be deemed duly served when
delivered in person to an officer or partner of the Party being served, by facsimile transmission
or when mailed certified or registered mail, return receipt requested, postage prepaid addressed
to parties at the addresses stated below:

City: Office of the City Attorney
15151 East Alameda Parkway
5™ Floor
Aurora, Colorado 80012
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Consultant Representative: Rich Gold
Holland & Knight LLP
800 17t St., Suite 1100
Washington, D.C. 20006
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Section 11 - Examination of Records (This section applies if this Agreement exceeds
$10,000.00.)

A The Internal Auditor of the City of Aurora, or a duly authorized representative from the
City of Aurora shall, until three (3) years after final payment under this Agreement, have access
to and the right to examine any of the Consultant’s directly pertinent books, documents, papers,
or other records involving transactions related to this Agreement.

B. Consultant agrees to include in first-tier sub-consultants under this Agreement a clause
to the eiffect that the City's Internal Auditor, or a duly authorized representative from the City of
Aurora shall, until three (3) years after final payment under the subcontract have access to and
the right to examine any of the Consultant's directly pertinent books, documents, papers, or
other records involving transactions related to the subcontract. "Subcontract," as used in this
clause, excludes (1) purchase orders not exceeding $10,000.00 and (2) subcontracts or
purchase orders from public utility services at rates established to apply uniformly to the public,
plus any applicable reasonable connection charge.

C. The periods of access and examination as noted above for records relating to (1)
litigation or settlement of claims arising from the performance of this Agreement, or (2) costs
and expenses of this Agreement to which the City, acting through its duly authorized designee,
has taken exception, shall continue until such appeals, litigation, claims, or exceptions are finally
resolved.

Section 12 - lllegal Alien

A. UNLAWFUL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS: Consultant
shall not knowingly employ or contract with illegal aliens to perform work under this Contract.
Consultant shall not knowingly contract with a subcontractor that (a) knowingly employs or
contracts with illegal aliens to perform work under this Contract and (b) fails to certify to the
Consultant that the subcontractor will not knowingly employ or contract with an illegal alien to
perform work under this Contract.

B. VERIFICATION REGARDING ILLEGAL ALIENS: By executing this contract,
Consultant confirms the employment eligibility of all employees who are newly hired for
employment to perform work for this project through the I-9 process of the Department of
Homeland Security (U.S. Citizenship and Immigration Services Division).

C. LIMITATIONS: Consultant shall be prohibited from using either the Federal E-Verify
Program or the Colorado Department of Labor Department Program procedures to undertake
pre-employment screening of job applicants.

D. DUTIES OF CONSULTANT: If Consultant obtains actual knowledge that a
subcontractor performing work under this Contract knowingly employs or contracts with an
illegal alien, the Consultant shall be required to:

1. Notify the subcontractor and the City within three days that the Consultant has
actual knowledge that the subcontractor is employing or contracting with an illegal alien; and
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2. Terminate the subcontract with the subcontractor if, within three days of
receiving the notice the subcontractor does not stop employing or contracting with
the illegal alien; except that the Consultant shall not terminate the contract with the
subcontractor if the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien.

E. DUTY TO COMPLY WITH STATE INVESTIGATION: Consultant shall comply with any
request made by the Colorado Department of Labor or the City in the course of an investigation
that the Department or the City is undertaking

F. DAMAGES: Notwithstanding any other provisions within this contract, if the Consultant
violates any of the above provisions regarding illegal aliens the City may terminate this contract
for cause and the Consultant may be liable for consequential damages.

Section 13 - Indemnification

A The Consultant shall indemnify, hold harmless and, not excluding City's right to participate,
defend the City, its officials, officers, employees, volunteers and agents from and against all
liabilities, actions, losses, claims, damages, costs and expenses, including without limitation
reasonable attorney fees and cosls, expert witness fees, arising out of or resuiting in any way
from the performance of Consultant's services for the Gity and caused by negligent acls, errors,
and omissions of the Consultant or any person employed by it or anyone for whose act the
Consultant is legally liable.

B. The insurance coverage specified in this Agreement constitutes the minimum
requirements and these requirements do not lessen or limit the liability of Consultant hereunder.
Consultant shall maintain, at its own expense, any additional kinds and amounts of insurance that
it may deem necessary under this Agreement.

C. Patents Infringement: The Consultant shall indemnify, defend and hold harmless the City
Indemnities from and against all suits or actions for infringement or unauthorized use of any
patent, trademark, copyright or trade secret relating to the services under this Agreement. The
Consultant's indemnity pursuant to this Section shall apply only when infringement occurs or is
alleged to occur from the intended use for which the deliverable material was provided by the
Consultant pursuant to this Agreement. Consuitant shall not be held liable for any suits or actions
of infringement of any patent, trademark, or copyright arising out of any patented or copyrighted
materials, methods, or systems specified by the City under the Agreement or Change Order or
infringement resulting from unauthorized additions, changes or modifications to the deliverable
material made or caused to be made by the City subsequent to delivery by the Consultant.
Consultant also agrees to notify the City upon the knowledge of any potential infringement claim,
so that the City may provide input on suggested solution.

D. Consultant agrees that it will contractually obligate its sub-consultants to indemnify and hold
harmless the indemnitees identified in this Section to the same extent that Consultant is required
to indemnify and hold harmless said indemnitees.
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In WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and
year first above written.

CITY OF AURORA, COLORADO
By: %ﬂ\ }“\'\\\\W\\i(—

Name: Bryn Fillinger

Title:_Manager, Purchasing Svcs.

Date:'@\("?\\m,’\_a\\. 20| %

ATTEST:

% DAL

City Clerk |~

RISK MANAGEMENT:
k Manager
APPROVED AS TO FORM: ﬁ %{ ——

Assistant.City Attorrigy

CONSULTANT

o, 104 3R

(Signature)

Name: Richard M. Gold
(Type or Print)

Title: Partner
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Date: November 26, 2018 , 2018

Attachment 2

INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS

During the term of this Agreement and until final acceptance by the City of all work covered by the
Purchase Order or contract, the Consultant performing services under this agreement shall provide, pay
for and maintain in full force and effect the types and minimum limits of insurance, as indicated below,
covering the Consultant, their employees, subcontractors or representatives, along with the activilies of
any and all subcontractors retained by the or the activities of anyone employed by any of them, or their
representatives or anyone for whose acts they may be liable.

Commercial General Liability Insurance. The Consultant shall maintain commercial general liability
insurance covering all operations by or on behalf of the Consuitant on a per occurrence basis against
claims for personal injury {including bodily injury and death) and property damage (including loss of
use). Coverage will include, if appropriate for the scope of services: Products and Completed
Operations, Contractual Liability and a Waiver of Subrogation. The City, its elected and appointed
officials, employess, agenls and representatives shall be named as Additional Insureds by
endorsement. -

Minimum limits:

$2,000,000 each occurrence

$4,000,000 general aggregate

$4,000,000 products and completed operations

Commeicial Automobile Liability Insurance. The Consultant shall maintain business automobile
liability covering liability arising out of the operation of any vehicle (including owned, non-owned and
hired vehicles) with minimum limits of $1,000,000 combined single limit each accident, naming the
City as an Additional Insured.

Workers' Compensation and Employers Liability Insurance. The Consultant shall maintain
Worker's Compensation Insurance with limils in accordance with the provisions of the Workers’
Compensation Act, as amended, by the State of Colorado. Additionally, the Consultant shali maintain
Employers Liability Insurance with minimum fimits of: $1,000,000 bodily injury for each accident,
$1,000,000 bodily injury by disease each employee and $1,000,000 bodily injury disease aggregate.

Umbrella/Excess Liability Insurance. The Consultant shall maintain umbrella/excess liability
insurance on an occurrence basis in excess of the underlying insurance described in this agreement
which is as least as broad as the underlying policies. Policy limits with minimum limits of not less than
Two Million Dollars ($2,000,000) per occurrence. The City, its elected and appointed officials,
employees, agenis and representatives shall be named as Additional insureds by endorsement.

Subcontractor's Insurance It shall be the responsibility of the vendor/contractor to ensure that
subcontractors maintain:
A. Commercial General Liability insurance with minimum limils of $1,000,000 per occurrence,
$2,000,000 general aggregate and shall name the City of Aurora as an additional insured; and
B. Worker's Compensation Insurance with fimits in accordance with the provisions of the Workers'
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Compensation Act, as amended, by the State of Colorado and Employers Liability Insurance with
minimum limits of: $1,000,000 bodily injury for each accident, $1,000,000 bodily injury by disease
each employee and $1,000,000 bodily injury disease aggregate.
The Consultant is responsible for verifying that the subcontractor's insurance is in effect prior to
commencement of work and throughout the time that the subcontractor performs work on the project.
Any subcontractor which ceases to provide insurance coverage as set forth above must be removed
from the project until such time that insurance coverage can be verified as in full force and effect.

Limits of Insurance. The total limits of general or automobile liability and excess liability insurance set
forth above may be provided to the City using a combination of primary and excess liability insurance.

Additional Insured and Waiver of Subrogation. The Consultant shall name the City of Aurora,
its elected and appointed officials, employees, agents and representatives as additional insureds
by endorsement and provide a waiver of subrogation for the Commercial General Liability, Auto
Liability and Excess Liability insurance policies. The certificate of insurance will include these
specific requirements along with a copy of the relevant endorsements.

Certificates of Insurance. Upon the execution of this Agreement, the Consultant shall
provide certificates of insurance to the City of Aurora demonstrating that at the minimum
coverages required herein are in effect. Consultant agrees that the required non-professional
liability coverages will not be canceled without Thirty (30) days prior written notice to the City,
except that only ten (10) days notice will be provided for cancellation due to non-payment.
All certificates of insurance must be kept in force throughout the duration of the services. If
any of Vendor's or Contractor's or its subcontractor’s coverage is renewed at any time prior
to completion of the services, the Consultant shall be responsible for obtaining updated
insurance certificates for itself and such subcontractors from the respective insurance
carriers and forwarding the replacement certificates to the City within five (5) days of the
expiration date of any previously delivered certificate.

The minimum A.M. Best rating of each primary insurer shall be A- X and the minimum A.M. Best
rating of each excess insurer shall be A- VIIl. The Consultant shall provide copies of insurance
policies to the City Risk Manager upan request.

Any of the minimum limits of insurance set out herein may be raised or lowered at the sole
discretion of the Risk Manager for the City of Aurora in response to the particular circumstances
giving rise to the contract, provided, however, if the City of Aurora changes the insurance
requirements and Consultant does not comply with the modified requirements, the City of
Aurora's sole remedy shall be termination of the contract and Consultant shall not be liable for
any damages arising from such termination. The Consultant’s policy will be primary and non-
contributory with respect to any and all insurance policies purchased by the City,
provided, however, Consultant's Workers’ Compensation and Employer's Liability
insurance is primary, but does not contain a non-contributory provision.

In the event that the contract involves professional or consulting services, in addition to the aforementioned
insurance requirements, the contract shall also be protected by a Professionai Liability Insurance policy as set
forth below:

Professional Liability Insurance. The Consultant shall maintain professional liability insurance with
minimum limits of Two Million Dollars ($2,000,000), covering those claims which arise out of the
negligent acts or omissions of the Consultant, its Subcontractor and any other paries for whom it
may be liable which Professional Liability Insurance shall be carried on a claims-made basis
maintained in full force and effect for the term of this Agreement and, to the extent possible, for a
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minimum period of Three (3) years after the completion of any and all of Consultant's Services
hereunder. Any retroactive date or prior acts exclusion to which such coverage is subject shall pre-
date both the date upon which any services hereunder are commenced and the date of this
Agreement. In the event that coverage is renewed during the original term of any subsequent term of

this agreement, endorsement(s) for the new policy{ies) shall be delivered within five (5) days after
renewal,
Form No. 410-33 (Version 6/24/2015)
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ATTACHMENT T
SCOPE OF SERVICES

FEDERAL LOBBYING SERVICES FOR THE CiTY OF AURORA

The consultant shail perform lobbying services for the City of Aurora as follows:

1. Establish communications mechanism to use with City staff, City Council, and City Councill
Federal, State & Intergovernmental Relations Commitiee.

2. Waork with the Cily to let Aurora’s Congressional delegation know that the consuliant will represent
Aurora on federal issues,

3. Monitor federal legislation and agency regulatory action; alert Cily staff and Council to potential
opportunities and concerns.

4. Keep City staff and Councit apprised of major federal funding opportunities (appropriations
requests, granis, etc.) available lo the City, including information related to the application process,
deadlines and requirements as appropriale.

5. Maintain regular contact with Aurora's Congressional delegation, and identily opporiunities tor City
Council and staff to work collaboratively with members of Congress and their staff,

6. Represent the Cily of Aurora's position with the federal executive branch when working
callaboratively on or resolving issues as they may arise,

7. Federal lobbying conlracl includes issues invalving the water and/or utilities department,

B. The consultant must have a local (Aurora/Denvar) presence.
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Full Service, Measurable Results

Hollang & Knight would work with Aurora to develop a comprehensive, strategic federal advocacy
plan that will be the blueprint for pursuing each of your prioritles. This plan will be a dynamic,
"living" document. 1t will ba revisited regularly as policy and political dévelopments warrant. It
will have clear assignments of strategy optlons, tasks/subtasks, Umelines, and deliverables.

This plan, together with performance criteria, will hold Holland & Knight accountable for achieving
each project or issue objective. As part of its ongoling strategy for the City of Aurora, Holland &
Knight will:

1. Establish communications mechanism to use with City stalf, City Council, and City Councit
Public & Intergovernmental Relations Committee.

Holland & Knight's philosophy Is to function as an extension of the City of Aurora. We have weekly
schedulad calls with the City stalT and the Public & intergovarnmental Relations Committee chair to
provide updates on the City’s federal priorities. Team leader Lauri Hettinger also provides a federal
update to the Public & Intergovernmental Relatlons Committee each month, Qur frequent
consistent communlcation allows us to understand the City’s evolving needs and priorities, making
us more effective in representing you.

Holland & Knight also will continue to pravide activity reparts and additional communications,
which will include:

» Amonthly report for the City staff and City Council with the status of legislative, regulatory, and
public affairs Initiatives we are addressing for the City.

» Weekly Grant Notifications: Each week, we will provida the City with information regarding
recently announced federal grant opportunities. We comb through the Federal Register,

»  Strateglc Grant Analysls: When the City decldes to pursue a particular grant opportunity, we
are available to assist in mapping a strategic plan to pursue the grant, address selectlon criteria,

and emphasize certain project aspects that the agency may be mare focused on in a particular
round of funding,

»  Waeekly “Eyes on Washington” updates, which offer the City the latest information on key
developments in Congress and the exegutive branch.
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* Finally, Holland & Knight's team members are available to you 24 hours a day, seven days a week.

We will do whatever it takes to get the job done. Our goal Is to become a cora part of your team so
that we can provide the City with the strongest vaice possible in Washington, D.C., with Congress,
the exscutive branch, and key agencies,

2. Work with the City to let Aurora's Congressional delegation know that the consultant will
represent Aurora on federal issnes.

The City's advoracy team would continue to use our close relationships with the Colorado
congressional delegation to Increase the profile of and generate robust support for the City's
innovative initiatives and federal priorities.

Holland & Knight has organized a strong bipartisan team for you with deep ties among federal
decision-makers in Congress to help you advocate for the City's federat priorities. Qur team has
longstanding, close relationships with the City’s House znd Senate delegation, key House and

Senate committee chairs and ranking members, and House and Senate leadership, These
relationships are critical for securing champlons for the City to advance its federal priorities, to help
showcase the City’s work at the national level, and secure opportunities for the mayor, City Council,

and City officials to testify before Congress, "

We are well-positioned to serve the City regardless of who controls the House or Senate after the
November elections. For example, when Democrats took contral of the House and Senate in 2006,
after 12 years of a Republican majority, Holland & Knight's clients continued to benefit because our
bipartisan relationships with lawmakers. Similarly, when Republicans regained control of the
House in 2010, service'to our clients did not skip a beat.

3. Monitor federal legislation and agency regulatory action; alert City staff and Council to
potential opportunities and concerns.

Holland & Knight monitors all Jegislative and regulatory activity that affects our clients - and acts
accordingly if there s an opportunity or threat from it. We are involved every step of the way
through the federal budget process from when the President releases his annual budget raquast, to
cangressional hearings and mark-ups of the budget until final passage,

For example, before President Trump introduced his Infrastructure proposal, Holland & Knight
arranged a meeting for Aurora Water with White House Council on Environmental Quality [CEQ)'s
Associate Director for Infrastructure Alex Herrgott to discuss the City’s recommendations on
project streamlining. Mr. Herrgott pralsed the City's priorities and included some of them in the
infrastructure proposal.

4. Keep City staff and Counci! appriscd of major federa) funding opportunities
(appropriations requests, grants, etc) avatlable to the City, including information related to
the application process, deadlines and requirements as appropriate,

One of the more significant evolutions in state/local funding from the federal government has been
the transition from earmarks to grant solicitations.

However, Holland & Knight has been on the forefront of these changes. From 2010 to the present,
Holland & Knight has secured hundreds of millions in grants and programmatie funding for our
clients covering the spectrum of local government issues.

Holland & Knight il
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If selected, Holland & Knight will continue to work closely with Aurora to gauge how its priorities
may benefit from the annual appropriations process. We will then use our extensive relationships
with the Senate and House Appropriations Committee members toachieve the City’s funding
priorities, While Congress has ended appropriations earmarks, there are "softer” strategies that
can be used in the annual appropriations bills to stress certain types of initiatives, including report
lanpuage.

When Aurora decides to pursue a particular grant opportunity, Holtand & Knight will continue to
assist fn mapping a strategic plan to pursue the prant. We will 2ddress selection criteria, and stress
certain project aspects that the agency may be more focused on during a particular round of
funding, Because of our close agency relationships with both the career and political staff at the
agencies, we can often gain key intelligence and Insight into key criteria and priorities for the grant
program that an agency may ba consldering which can change from year to year, thus enabling the
City to have a better chance at succass.

For example, during the recent U.S. Transportation Department BUILD (formerly known as TIGER)
grant round, Holland & Knightlearnad DOT’s timeline for announcing the grant prior to the public
announcement and was able to alert the City so the staiT could start preparing its grant application.
Additionally, befare the grant release, we arranged a phone call for the City with DOT to discuss its
project. During the call, DOT agency stalf were able to identify aspects of the project that the City
should highlight for the upcoming grant that match the Administration’s prierities.

Holland & Knight will continue to set up meetings with federal agencies to discuss the City's
proposed initiztives; werk with the congressional delegatien to solicit support for grants through
letters and direct contact with the agency leadership; and will use our close relationships with the
Trump Administration to Iobby on your hehalf,

5. Maintalin regular contact with Aurora’s Congressional delegation, and identify
opportunities For City Council and staff to work collaboratively with members of Congress
and their stall,

Halland & Knight proposed advecacy team has personal and close working relationships with
Aurora's Congressional delegation. Inthe Senate, proposed team member Rich Gold hasa
longstanding relationship with Sen. Michael Bennetand his chief of staff. And, proposed team
leader Lauri Hettinger has a good working relationship with Sen. Cory Gardnerand hls senior staff,

The team members also have close relationships with Reps. Mike Coffman, Ed Perlmutter, Diana
DeGette, Jared Polis, and Doug Lamborn, Because of these and other ties, Holland & Knight can
easily team up with members of the Colorado delegation to help the City with its funding and policy
needs.

Each year, during the Cliy's annval trip io Washington, D.C,, Hoiland & Knight has scheduled
meetings for the Mayor and City Council members directly with the members to discuss the City's
federal priorities. In addition, Holland & Knight prepared the members’ schedulers and staff prior
to the City’s vislt so the members are adequately prepared to discuss the City’s projects and funding
priorities. Holland & Knight also schedules visits for the City’s staff with the dalegation when they

are visting Washington, D.C., for conferences,

Holland & Knight Page 4 of 6 ,
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6. Represent the City of Aurora’s position with the federal executive branch when working
callaboratively on or resolving Issues as they may arise.

While representing the City, Holland & Knlght has organized meetings for the mayor, City Council
members, and the City’s senior department staff with secretaries, deputy and undersecrataries,
chief of staffs, and Administrators as well as senior program officials at the Departments of
Transportation, Interfor, Veterans Affalrs, Housing and Urban Development (HUD), and the Air
Force,

For example, we have assisted with HUD Secretary Ben Carson's two visits to the City to see
firsthand how the City has leveraged federal funding to support critical housing inltiatives.
Additlonally, after Holland & Knightarranged meetings for the City with the White House
Intergovernmental Affairs (IGA) office, the White House invited Mayor Steve Hogan to two Whita
House transportation infrastructure summits, including one with President Trump. We have
positioned the City as a solution-griven innavator and increased its profile nationally.

Because of our close connections and lacal Bovernment expertise, Holland & Knight is viewed by
these agencies asa “go ta® resource on local Eovernment issues. We are regularly asked for
feadback on potential new administration initiatives,

Holland & Knight Is alsg frequently called upon to convene stakeholdars to help administration
officials solicit feedback on their policy proposals. This would give the City an excellent
opportunity to make your “voice” heard at the administrative lavel. And when that opportunity
comes, Holland & Knight will ensure that Aurora’s elected officials and/or staff will be prepared.

Regarding the specific agencies, Holland & Knight's ties to them are noted below:

Housing and Urban Development: As detajled previously, Holland & Knight has a close relationship

with Secretary Ben Carson and Deputy Assistant Secretary of the Office of Intergovernmental
Relations Stephanie Fila,

Environmental Protection Agency (EPA): Holland & Knight has close working ties with Acting
Administrator Andrew Wheeler and his chief of stalf, Ryan Jackson.

Deportment of Transportation: Holland & Knight has warked extensively with Secretary Elaine
Chao and her senlor staff including: DOT Deputy Secretary Jeff Rosen, Deputy Assistant Secretary
for Intergovernmental Affalrs Anthony Bedell, Special Advisor to the Secretary for Infrastructure
James Ray, Chief of Staff Geoff Burr, and Deputy Assistant Secretary of Transportation Policy
Thomas "Finch® Fultan. We also have excellent working relationships with the career staff in the

newly created Build America Bureau, which administers the BUILD, INFRA (formerly known as
FASTLANE), and TIFIA programs.

Department of Interior: Holland & Knight knows Secretary Ryan Zinke, Bureau of Reclamatlon

Commissioner Brenda Burman, and Director of the Office of Intergovernmental and External Alfalrs
Todd Wynn,

7. Federal lobbying contract includes issues involving the water and/or utilities department.

Holland & Knlght works extensively with a variety of units of local government - including water
and/or utitities departments,

Hol]and&Knight ... Page 5 of &
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Much of this work Is aimed at develaping constructive collaborations with federal agencies on
profects and initdatives, and cultivating congressional delegation support for these efforts, We
understand the myriad concepts and new developments surrounding the Clean Water Act,
including wastawater treatmant, flood control, legislation and rulemaking, permitting, water re-use,
stormwater management, and compliance and enforcement. On behalf of our municipal clients,
Holland & Knight has helped drafcand shape water and environmental legislation and bring an
impressive track record in securing funding for water treatment, wastewater, water supply,
reclaimed water projects, and environmenta) research projects.

For Aurora Water, Holland & Knight has broadened its relationships beyand the congressional
delegation to senior congressional committee water staff to discuss the City's federsl water
prioritles, and was able to secure committees staff's participation in the Aurora Water tours for the

past few years. Committee stalfers are now assisting the City to advance its wilderness adjustment
andJand exchange projects,

Holland & Knight has also orzanized several meetings lor Aurora Water and the City’ elected
leadership with 11.S. Farest Services (USFS) headquarters to discuss the Holy Cross wildernass
adjustment request. Previously the USFS had indjcated that the project was in the queuz but will
take sevaral years, After meetings with headguarters, USFS has provided additional resources to
get the project moving,

8. The consultant must have aloca} presence.

Founded in 2015, Holland & Knight's Denver office is located at 1801 California Street. Partner Seth
Belzley is your local contact.

The 12 attorneys in our Denver office focus on litigation, arbitration and transactional matters
throughout the state of Colorado and beyond, Moreover, our attarneys represent public and
private companies in a range of industries. These Include energy, mining and natural resources,
healthcare, financial services, banking, telecommunications, hospitality, entertainment, education,
transportation, and food,

Our services in Denver include experience and demonstrated knowledge in matters dealing with
public/private partnerships and government representation, complex commercial litigation,
eavironment, Intellectual property, labor and employment, business disputes, carporate services,
corporate governance, compliance, mergers and acquisitions, strategic joint ventures, securities,
financing, and public and private equity.

Page 6 of 6
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BELOW. THIS CERTIFICATE OF INSURANCE DOES
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Federal, State and Intergovernmental Relations
Agenda Item Commentary

Item Title:
Aurora Water State Lobbying Services Contract Renewal

Item Initiator: Kathy Kitzmann

Staff Source: Kathy Kitzmann, Water Resources Principal

Deputy City Manager Signature:

Outside Speaker:

Council Goal: 2.1: Work with appointed and elected representatives to ensure Aurora's interests--2012: 2.1--Work with
appointed and elected representatives to ensure Aurora's interest

ACTIONS(S) PROPOSED (cCheck all appropriate actions)

[ 1 Approve Item and Move Forward to Study Session
[] Approve Item and Move Forward to Regular Meeting

] Information Only

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

City Council reviewed the 2018 award to Colorado Advocates in the amount of $46,000 on the Weekly
Report of 10/29/18.

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

The Aurora Water state lobbying services contract is due for a third year renewal in its three year contract
cycle. Lobbying Services for the City of Aurora's Water Department (R-1873) was competitively bid and
awarded to Colorado Advocates LLC. The term of the initial contract was from November 3, 2017 through
November 2, 2018 (17P1264). The term of the second year contract was from November 2, 2018 through
October 31, 2019 (18P1154) and can be extended for one additional year. Colorado Advocates have not
proposed any changes to the initial terms. The contract extension will maintain the initial price of $46,000
for the third year of the state lobbying services for the Water Department.

QUESTIONS FOR Committee
Does FSIR support the Colorado Advocates contract for services from November 2019 through October
2020 be placed on Purchasing's next weekly report for City Council approval?

EXHIBITS ATTACHED:

Council Weekly Report 10_29_18.pdf
Purchase Requisition Colorado Advocates 09-19-19.pdf




Purchasing Actions Week of October 29, 2018

AWARDS $25,000.00 - $49,999.99 subject to call-up:

COMPANY DESCRIPTION AWARD BID
OF AWARD AMOUNT NUMBER
COLORADO ADVOCATES Extend an openly solicited contract for annual $46,000.00 R-1873

state lobbying services as required by the Water
Department through October 31, 2019. This
represents the first of two possible extensions for
the award.

DENVER, CO

Dept: Water

The firm has offered to hold the same fees as
initially proposed in 2018 firm for this extension
period. Since the September 2018 Municipal
Cost Index shows an increase of 3.2%, their
pricing is deemed to be fair and reasonable.

Purchases where a vendor offers to extend an
existing contract under the same terms and
conditions within current market pricing are
authorized to be awarded through noncompetitive
negotiations. 2-674-2

AWARDS $50,000.00 - $2,000,000.00 subject to call-up for which at least three bids were received, the
lowest responsive bidder was selected, and no bid protest was filed:

DESCRIPTION AWARD
COMPANY OF AWARD AMOUNT BID/RESULTS

YWR Award a competitively bid contract 10 NOT-TO- State of Colorado
INTERNATIONAL, LLC purchase lab supplies as required for the EXCEED

Quality Control operations of Water through Price Agreement
BATAVIA, IL October 31, 2019. The supplies are required $53,000.00

for analysis of water sarnples and to assist the #2016-0000-194
Dept: Water lab staff in remaining compliant with testing

protocols.

When Aurora piggy-backs off another
government agency's competitive bid it is
treated the same as if it were our own bid.
2-679




PURCHASE REQUISITION REQUEST FORM
(Complete & Submit to: Alyson Noble - Capital Projects and Sarah Bollig - Operating)
Date: 9/19/19
Division Name: Water Resources
Division Contact: Kathy Kitzmann  Division Contact Phone: 303-739-7533
Vendor Name: Colorado Advocates Vendor Contact Name: Jep Seman

Vendor Contact Phone: 720-377-0703  Vendor e-mail address: [seman @ coloradoadvocates.com

[J Anyone Will Do X Sole Source [] Emergency
[J Materials Lab on Call Testing
[J Mesa (Category:) Task Order:# Firm Selected:

Name of Project: State Lobbying Services for Water Department (Year 3 of 3)
Project Cost Estimate: $46,000

For Financial Administrations’ Use Only

Org Number: 52018 Account #: 62200 Allocation %: 100 JLC: Activity:
Org Number: Account #: Allocation %: UL Co: R A Clivity- S
Org Number: Account #: Allocation %: JLC: Activity:

Purchase Order Needed: Yes

Project Start Date: November 1, 2019

Project Completion Date: October 31, 2020

Project Job Description: State lobbying services as required for Aurora Water for the upcoming
2020 state legislative session and 2020 interim session.

Lobbying Services for the City of Aurora’s Water Department (R-1 873) was competitively bid and awarded
to Colorado Advocates LLC. The term of the initial contract was from November 3, 2017 through
November 2, 2018 (17P1264). The term of the second year contract was from November 2, 2018 through
October 31, 2019 (18P1154) and can be extended for one additional year. Colorado Advocates have not
proposed any changes to the initial terms. The contract extension will maintain the initial price of $46,000
for the third year of state lobbying services for the Water Department.

One of the following MUST be attached with PR request form:
X Scope of Work
[] Contractor’s Proposal

[] Authorization to Bid



ATTACHMENT 1
SCOPE OF SERVICES

LOBBYING SERVICES FOR THE CITY OF AURORA
WATER DEPARTMENT

The consuliant shall parform lobbying services for the Gity of Aurcra, Waler Deparimen! as foflows:
Lohbying sarvices prior lo the Stats of Colorado Genera! Assembly lagistative session.

1.

A

C.

2 )

Establish communications mechanism to use with clty stafl, Clty Counch, and City Counell
Federal, Stale & Intergovemnmental Relalions {FSIR) Committes,

Work with city slaff lo le! legislators rapsesenting Aurora and legislalive leaders know that
Ihe consultant wik represent Aurora al the Colorado Genera) Assembly.

Prepare lo pursue the Clly ol Aurora's legislalive agenda Including securing sponsership for
bills, coordinating drafting of bills and soliciling supporl.

Atlend Clty Councll FSIR commities meelings as direcled by staf.

Lobbying services during the legislative sesslon.

A

Review all biils as they are introduced and forward Ihese of inlerest ta tha Water Department
pursuant to the plan thal is davaloped prior lo the sesslon. Follow the progress of bills of
importance lo the Walar Dsparment and provide similar analysis and review of
amendmenis io the bilis. Discuss with Cly stall or provide one-page synopsis and analysis
of proposed lagislation of interest no later than 3 business days following introduction of 1he
proposed bill lo legisiative commitiees,

Woaork with eily stafi to analyze the polenlial impact of proposed waler-relaled leglslalion and
raport that information to appropriate council commitiees.

Advocale City's position lo members of the General Assembly, the Execulive Branch, and
other Inlerested parfies as direcled by slafi. Idenliy cpportunities for Mayor, Council
Mambers, and other Cily olficdals to parlkipasle In Ihe process and make

“recornmendations. Those opporiunities includa, bul are net lmited to, communication to

legisiators, providing lestimony at tegistalive hearings, and cominunication to the Govemor
and the Govarnar's stafi,

Work wilh other groups thal efther share or dispule City’s positions. Wark to understand the
position of others and elther utifize suppor or mitigate opposttion by thosa pariles on issuas
of importance ta tha Clly.

Conduct an-going communication with approprizte city statf via phone conversalions, e-mall,

lext massaging, writlen and oral reports, and formal brisfings. Must parlicipate weekly

I:'g:ﬁlmiva update meslings with Aurora waler slali and managemeant, either in pesson or via
ne.

Lohbying seivices aller tha leglslative session.

A

Maniior and report on interim aclivities of the Ganaral Assembly and participate es direcled

by staff.
, /,
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Agenda Item Commentary

Item Title:
CML Policy Committee &amp; State Legislative Update

Item Initiator: Roberto Venegas, Interim Deputy City Manager

Staff Source: Roberto Venegas, Interim Deputy City Manager

Deputy City Manager Signature:

Outside Speaker:

Council Goal: 2.0: Serve as leaders and partners with other governments and jurisdictions--2012: 2.0--Serve as leaders and
partners with other governments and jurisdiction

ACTIONS(S) PROPOSED (cCheck all appropriate actions)

[ 1 Approve Item and Move Forward to Study Session
[] Approve Item and Move Forward to Regular Meeting

] Information Only

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize
pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND
COMMISSIONS.)

The CML Policy Committee meets every October to discuss potential state legislation, take positions on that
legislation, and provide general information on anticipated items for the upcoming legislative session.

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)

The CML Policy Committee met on October 11, 2019. CM Lawson and Roberto Venegas attended on
behalf of the city of Aurora. Attached are the Policy Committee recommendations. In addition, staff and our
state lobbyists will provide a general update on anticipated legislative issues and interim committee issues.

QUESTIONS FOR Committee
Does the Committee have any questions regarding the CML Policy Committee recommendations and/or
the State Legislative Update?

EXHIBITS ATTACHED:
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